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BBEOEHWE

AKTYanbHOCTb TEMbl WCCMEAOBAHWUSA 3aK/YaeTcs B 06eCneYeHMU 3aliuThbl
roCyapCTBEHHOI TalHbl B COBPEMEHHbIX YC/M0BMSAX, KOTOpas B HacTosllee Bpems
Tpe6yeT NPUCTANbHOFO BHUMaHMS. JTO CBA3aHO C HAMPSXKEHHOW NOMUTUYECKON
06CTAHOBKOI KakK BHYTPM rocyfapCTBa, Tak W BO BHELLUHENONUTUYECKON cdepe.
MpoBeAeHMe crnelnanbHON BOEHHON onepauun, MHOrOYMC/IEHHbIE TEPPOPUCTUYECKME
aKTbl Ha TeppuTOopUM Poccuu, ydyacTMBLUMECS MOLUEHHWYECKUE [eNCcTBUS MPOTUB
rpaxaaH Poccuiickoin defepalun, COBepLUIAEMble MHOCTPAHHbLIMK MLAMW, OKasaHue
MCUXONOTMYECKOr0 BIMSIHWS Ha OMpPe/eNIeHHbIe COLMabHbIe TPYNMbl 415 COBEPLUEHNS
UMW  NpecTynneHuidA  NpPOTMB  rOCYAapCTBEHHOW  6e30MacHOCTM  BbI3blBAaeT
HEO6XO0ANMOCTb YCUIEHUS 3aLLUTbI TOCYJapPCTBEHHON TalHbI.

CocyaapcTBeHHass TailHa MNPeMMYyLLecTBEHHO npeo6nagaetr B  BOEHHO-
NPOMbILLINEHHOM KoMmnnekce (ganee - BIK), KOTOpbIA, B CBOW OYepefb, BbiCTynaeT
0C060 3HAUMMbIM CEKTOPOM 3KOHOMWKM Poccuiickoii degepauun. VIHHOBaUUK 1
TEXHONOrNYECKME NPopbIBbI B chepe BIMK MMEHOT OrpOMHOe 3HAUYeHMe NSl IKOHOMMUKM
PoccMn B NepcnekTUMBE Ha HECKONbKO 6avxaiwux net. Mogaepxka U pasButume
VHHOBALNI A BOEHHO-NPOMBILLIEHHOTO KOMM/IEKCA CMOCO6CTBYET MOBbILLIEHWUIO YPOBHS
TEXHUYECKOr0 PasBUTUS CTPaHbl, CTUMYNMPYHOT POCT 3KOHOMUKM U CMOCOGCTBYHOT
YKpPEN/eHNI0 eé No3nuuii Ha MUPOBOIA apeHe. POCT NOTPe6HOCTM B 060POHUTENbHbIX
TEXHONOrUAX  YBENWUMBAET  KONMYECTBO KOHTPAKTOB MO  roCyAapCTBEHHOMY
060pPOHHOMY 3aKa3y, YTO MOPOXAaeT yBeNUUYeHMe Ponu Koprnopauuii B o6ecneyeHmm
6e30nacHOCTM rocyapcTaa.

Kopnopauuu, BbIMNOMHALLME FrOCYAapCTBEHHbIVi 060POHHBII 3aKa3, B TOM YMUC/e
rocyfapCTBeHHblE Koprnopauuun, AO0/MKHbI CO6M0AATb 3aKOHOAATENbCTBO O 3aliuTe
rocyapcTBeHHOM  TaliHbl, 06ecneuymMBaTb  KOH(MAEHLUMANbHOCTb  CBEAEHWUI,
MONYYEHHbIX B XO[e BbINO/NHEHUS KOHTPaKTa, WM YCOBEPLUEHCTBOBATb MEXaHWU3MbI

3alinThbl gnad MUHUMU3NPOBaHNA YTEUYKN CEKPETHDLIX CBG,EI,GHI/IVI. To Xe camoe KacaeTcs



y4acTusi Koprnopaunii B rocyaapCTBEHHbIX MporpaMmax, HayuHbIX UCCNea0BaHMAX U B
APYTrnx cepax.

Takum o06pa3om, 3aliuMTa rocyaapcTBEHHOW TailHbl B KOPMOPATUMBHbIX
OTHOLLEHNAX uUMeeT 60/bLIYI0O 3HAYMMOCTb ANSi TOCYLapCTBEHHON 6e30MacHOCTU U
cyBepeHuTeTa Poccuiickon ®efepaumnm, a Takxke ee NMOMOXKEHUA HA MUPOBOW apeHe.
MpeHebpexxeHne TpeboBaHUSAMM O 3aLLUTE FOCYAAPCTBEHHOM TallHbl MOXET MOB/EYb
He TO/MIbKO Cepbe3Hble Hpuuveckne nocnefcTBms ANA CyObeKTOB KOPNopaTMBHBIX
OTHOLLEHWNI, HO N MOXET HaHeCTW HemnonpasUMbIN yuwepb rocyfapcTey v penyTtauum
Kopropayui.

CTeneHb Hay4HoW pa3paboTaHHOCTM TeMbl OMpegenseTcsd Tem, 4TO BOMPOCHI
NMpaBoOBOro perynMpoBaHuMs rocyfapCTBeHHON TalHbl M KOPNOPaTUBHbLIX OTHOLLEHWI
paccMaTtpuBanucb B TpyAax MHOrMX yyeHbix. O4HAKO KOMIMJIEKCHOE uccnefoBaHue
0COGEHHOCTEN CcO6GMOAEHMA TOCYAApCTBEHHOW TallHbl WMEHHO B  KOHTEKCTE
KOPMOpaTUBHbIX OTHOLEHWI TpebyeT A4OMONHUTENIbHOTO U3YUEHMWS.

O6beKT uccnefoBaHnss -  06LLECTBEHHbIE OTHOLWIEHMA, BO3HUKaKOLWMNE B
KOPNOPaTMBHbIX OTHOLLEHUAX MO NOBOAY 3alUTbl FOCYAAapPCTBEHHOM TalHbI.

MpeamMeTOM  MUCCNefOBaHUA  ABNAAKOTCA  HOPMATMBHO-MPaBOBble  aKThl,
perynupytouime nopsaokK cobnogeHns rocyaapCTBEHHOW TaliHbl B KOPNOPaTUBHbIX
OTHOLUEHUSX, NPAKTMKA UX NMPUMEHEHUS, a TaKXKe Hay4yHble uccnefoBaHus rno Teme.

Llenb unccnefoBaHMa 3akno4vaeTcd B KOMIMJEKCHOM aHanu3e MpaBoBOro
perynnpoBaHnsa nopsgka co60f4eHNa rocyaapCTBEHHOW TallHbl B KOPMOPATUBHbIX
OTHOLLEHUAX N pa3paboTke NpPeasIoKEHWA MO COBEPLUEHCTBOBAHWUIO AENCTBYIOLLLErO
3aKoHofaTe/IbCTBa.

Ons  [0OCTUXEHWS NOCTaB/fIeHHOM Lenn Heob6XOoAUMO pewunTb chegytoume
3afauu:

1) WccnepgoBaTb  TeopeTMUYeCcKMe OCHOBbI  MPaBOBOro  perynnpoBaHus
rocyaapCTBEHHOW TaliHbl;

2) MpoaHanuanpoBaTtb OCOGEHHOCTM  KOPMOPaTUBHBLIX OTHOLUEHUIA B
KOHTEKCTE COB/M0AeHNSA rOCyAapCTBEHHOW TaliHbl;
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3) M3yunTb npaBoBOM MexaHM3M 06ecrneyeHMs pexumma CEKpPeTHOCTU B
KOPMOpaTMBHbIX CTPYKTypax;

4) M3yunTb npoueccyasnbHOe 3aKOHOAATENbCTBO MO 06ecrnevyeHnto 3aliunThbl
rocyaapCTBEHHOW TallHbl B CYleOHON CUCTEME,

5) BbisiBUTL Mpo6/ieMbl NPABOBOro PErynMpoBaHua U NpeaioXnTs NyTU KX
peLleHuns.

MeTOoLONOrMYeCcKyt0 OCHOBY WCCNef0BaHWA COCTaBNAOT 06LUleHayuHble 1
YaCTHOHay4YHble MeTOoAbl MNO3HaHWA: ANaNIeKTUYECKUI, CUCTEMHbIA, (OpMasibHO-
OPUANYECKUIA, CPaBHWUTENbHO-NPABOBON, CTAaTUCTUYECKUIA W Apyrve MeToAbl
Hay4YHOro Mo3HaHus.

TeopeTnyeckasds ocHoBa paboTbl AaeT OCHOBaHMA Monaratb, 4YTO npobnema
M3yyeHUs 3alWuTbl TOCYAApPCTBEHHOMW TaWHbl B KOPMNOPaTMBHbLIX OTHOLLEHUSAX
npuenekaer K cebe BHMMaHME MHOMMX OTEYECTBEHHbLIX Y4YeHbIX W MpakTukos. B
BbINMYCKHOW KBaNnpnKaLnmoHHON paboTe NCMONb30BaHbl HayUHble TPY/bl, KacatoLmecs
3alWnTbl rOCYAapCTBEHHOW TalHbl, crefylowmnx yyeHbix: M.A. Poxkosa, [1.B.
CnaBuHckunin, M.O. baes, T.B. Cobonesa un gpyrux.

AMnupuyeckas OCHoBa paboTbl BKAO4YaeT B cebs HopMmbl KoHCTUTYLUU
Poccuiickon  ®depepauun, [paxgaHcKoro Kogekca Poccuidickon  depepauun,
"paXkfaHCKOro npoueccyanbHoro Kogekca Poccuinickorn ®defepaumn n ApbuTpaxkHoro
npoueccyansHoro kogekca Poccuiickoin ®efepaunn, 3akoHa PP «O rocyapCTBeHHOM
TaHe» o7 21.07.1993 Ne 5485-1, WHbLIX HOPMATMBHbLIX MNPaBOBbIX aKTOB,
PErynnpyoLinmx 3aWwmTy rocyapCTBeHHOM TaHbl. TakxXe UCNOMb30BaHbl MaTepuabl
cyfebHon npakTukn KoHctutyumnoHHoro Cyga Poccuiickoin ®efepayn U UHbIX Cy[0B
Poccuitickon depepaumn.

CTpyKTypa [aHHOro wuccnefoBaHua npeAcTaB/ieHa BBeAEHWEM, OCHOBHOW
4yacTblo, BK/HOYalOWEN TpPW rfasBbl, 3aKJOYEHUWEM M CMUCKOM MCMOJIb30BaHHbIX

NCTOYHWNKOB.



MMABA 1. TEOPETUHECKWME OCHOBbI NMPABOBOIO
PErY/INPOBAHWA MTOCYAAPCTBEHHOW TAHBI B
KOPIOPATVMBHbBIX OTHOLWEHWNAX

171. TloHATMe rocyAapCTBEHHOW TallHbl N €€ posib B 06ecneveHnmn

HalMOHabHOW 6e30MacHOCTU

focyfapCTBEeHHass TalHa BbICTYMaeT BaXXHEWLWIUM MeXaHU3MOM obecneyeHus
HaUuMOHaNbHOW  6e30MacHOCTM B HacTosllee BpemsA. HanpsH>KeHHOCTb  BO
BHELLUHEMNONNTUYECKMX OTHOLLEHMAX, Yyrpo3a 6e30NacHOCTM rocyaapcTea CoO CTOPOHbI
CTpaH 3anafa, X CTPEM/IEHME K NMOMHON MONUTUYECKON N SKOHOMUYECKOWN U30NALNN
Poccuiickon depepauumn, nposegeHne CneuunanbHoil BoeHHoW Onepaunmn -
HEenocpeACcTBEHHbIE NPUUYMHbLI YCUNEHNS 3aLLUUTbLI FOCYAapPCTBEHHOM TalHbI.

HaunoHanbHas 6e30nacHOCTb (fJanee - HauuoHanbHas 6e30MacHOCTb) - 3TO
COCTOSIHME 3alMULEHHOCTM HaUMOHaNbHbLIX MHTepecoB Poccuiickon Pepepauynn ot
BHELIHUX W BHYTPEHHMX Yrpo3, MNpu KOTOPOM ob6ecrneymBaroTcsd peanusauuns
KOHCTUTYUMOHHbIX NpaB M cB06OJA rpaxiaH, AOCTOMHbIE KayecTBO W YPOBEHb WX
XU3HU, TPpaXOaHCKUA MUP W cornacue B CTpaHe, oXpaHa cyBepeHUTeTa PoccuincKom
depepaunmn, eé He3aBUCUMOCTUM W TOCYAapCTBEHHOW UENOCTHOCTU, coUMabHO-
3KOHOMUYECKOe pa3BUTNE CTPaHbI.

HaunoHanbHas 6e30nacHOCTb 6Oblna MPUOPUTETOM rocydapcTBa C APEBHUX
BpeMé&H. CMbICNOBOE 3HAYeHNe (heHOMeHa 6e30MacHOCTU (hOPMUPOBANOChL B NEPMOL C
X1 no XVIII Bek, 0603HayasCcb Kak: ornach, onacbHb, ONAcTU, onacaTuca 6e30nacHbIN,
6e3onacuTenbCcTBO, 6e3onaccTBo, 6e3onacTBMe = 6e30MacHOCTb. bBe3onacHoOCTb

[O/MKHA Oblna  onNpeaensitb  AeATEeNbHOCTb  KHsA3el,  Lapeil, UMMepaTopos,



PYKOBOAMTENEW COBeTCKOro rocygapctea. H. Kapam3auH yTtBepxpgan: «6e3onacHocTb
COo6CTBEHHAs eCTb BbICLUMIA 3aKOH B MONINTUKE».1

B coBeTCcKOM nepuofe, a UMeHHO B anpene 1934 roga, ouumansHO yTBepanncs
TEPMUH «rocygapcTBeHHas 6e30MacHOCTb» npu obpasoBaHUM B cocTaBe HKB/,
[NaBHOro yrnpaBneHUs rocyaapcTBeHHoON 6e3onacHocTun (fanee - N'YIrb). B ero 3agaun
BXOAWNKN: CNeACTBEHHO-PO3bICKHAas paboTa; wWwuppoBanbHas W AelndpoBasnbHas
paboTa; obecneyeHmne rocyjapCcTBeHHO 6e30MacHOCTN B 3KOHOMUKE M Ha TPaHCMopTe;
KOHTppa3BefKa - npecevyeHne passefblBaTebHOM (LUNMOHCKON) AeATENbHOCTM APYTUX
rocyfapcts W aHTUNPaBUTENbCTBEHHbLIX OpraHu3aunini; 6opbba C aHTUCOBETCKUMMU
3NeMeHTaMW; BHELLHASA pa3BefKa.

3aTeM TepMWH «rocyfapcTBeHHas 6e30MacHOCTb» Obl/l BK/KOYEH B TeKCT
KoHcTutyunmn CCCP 1936 roga. B nyHKTe «u» cTaTb 14 rosopunoch: «BeaeHuto
Coto3a CoseTtckux Couymanuctuyeckux Pecny6ivK B NuMue ero BbICWIWX OpPraHoB
BNacT¥ M OpPraHoB  rocyfapCTBEHHOro  ynpaBfeHWs  MoAnexar:  OXpaHa
rocyaapcTBeHHOW 6€30MacHOCTMU»2

Bonee coBpeMeHHOe MOHATUE «HaLWOoHanbHas 6e30nacHOCTb» nosiBunocs B 90-
e roabl XX BeKa B psile 3aKoHofaTe/lbHbIX aKTOB Poccuitickoin degepaunmn. 3710
depnepanbHblil 3aKoH «O6 MHopMaunKn, nHPopmaTU3aLMm 1 3alnTbl MHPOPMAaLUK»
o1 20 deBpans 1995 roga Ne 24-d 33 (yTpatun cuny), 3atem B [NocnaHun MpesngeHTa
P® depepanbHomy CobpaHuto PP ot 13.06.1996 roga «O HauuoHaNbHOM

6e3onacHOCTU»4, eule no3xe - B KOHUENUMWM HaUMOHaNbHON 6Ge3onacHoOCTU P®,

1YykcmHa B.B. KoHLEeNT «HaumoHanbHas 6e30MmacHOCTb»: TEOPeTUKO-NpaBoBoe M3MepeHue // TpaBo 1 rocyfapcTeo :
Teopusa v npakTnka. 2024. Ne 10 (238). C. 23-26.

2 KoHctutyuusa (OcHoBHOW 3akoH) Coto3a CoBeTckux Coumanmctuyecknx Pecny6ivk @ yTBepxgeHa YpesBblvaiiHbIM
VIII Cubesgom CoBetoB Cotoza CoBeTckux Couunanuctuyeckux Pecnybnnk 5 pgekabps 1936 1. URL:
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ESU&n=3007#h0wuMGVjIWn8cRh8 (naTa o6paLieHus:
20.09.1972) (BOKYMEHT yTpaTun cuny).

306 mHpopMaumn, UHpopmaTmusaummn 1 3awmTe NHpopmaumm : degepanbHbIn 3aKoH 0T 20.02.1995 Ne 24-d3 (peg. oT
10.01.2003). URL: http://pravo.gov.ru/proxy/ips/?docbody=&link_id=12&nd=201122643&collection=I (nata
obpateHunsa: 10.01.2003) (4OKYMEHT yTpaTua cuny).

4 OCHOBbI HaLMOHaNbHOWM 6830MacHOCTM : METOAMYECKOE NMocobue K Kypcy nekuuin. M, 2025. C. 15.
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YTBEPXKAEHHON YKa3om [pe3ngeHTa Poccuinickoin ®epepaunm ot 17 gekabpsa 1997
rogaNe 13001

Kak BMAHO, HaumnoHanbHas 6e30nacHOCTb Oblfa Lesblo rocyfapcrsa co BpemMeH
[peBHein Pycu n no HacToswee Bpemsi. B pasHblie anoxu 6e30MacHOCTb TpaKToBanach
NMo-pasHOMY W cofepkana B cebe pasnMyHble QYHKUUN, HO CMbICN BCerfga ocraBascs
OAMWH - obecrnevyeHne COXPaHHOCTK CyBepeHuTeTa.

YBennyeHme TeppopuUCTUUECKMX aKTOB, arpeccmMBHas nonnTuka ctpaH HATO no
OTHOWEHM K Poccuitickoin  ®depepauunn, auckpeautaums BoopyXEHHbIX Cun
Poccuiickoli ®efepaynun, pasnyHble aKTbl MNPOTECTOB U paspylUeHWe BOEHHON
NHPPACTPYKTYpPbl, CNOHCUPYEMbIE HEAPYXXECTBEHHbLIMW rocyaapcTBaMu, NoapbiBaeT
HalWoHanbHYyt0 6e30MacHOCTb rocygapcTBa. Bce 3TM npuumMHbl CNOCOGCTBYHOT
YCUNEHMNIO 3alUTbl HaLMOHaNbHON 6€30MacHOCTU CO CTOPOHbI FOCYAapCTBa.

CornacHo Ykasy lMpe3ngeHTta Poccuitickon degepaunn Ne 400 «O cTpateruu
HauMOHanbHOW  6e3onacHOCTM»2 o6ecneyvyeHne  HaUWOHaNbHOW  6e30MacHOCTU
JOCTUTraeTca NyTEM [OOCTVMDKEHWUS Lenein n pewwleHuns 3agadv, NpeayCMOTPEHHbIX B
paMKax CTpaTermyeckux HauMOHalbHbIX NPUOPUTETOB, B MepevyeHb KOTOPbIX BXOAUT
060poHa  CTpaHbl, rocyfapctBeHHas m  obLlecTBeHHas 6e30MacHoCTb,
NMH(OpMaLnOHHas 6e30NacHOCTb, cTpaTermyeckas cTabunbHOCTb N B3aIMOBbLITO4HOE
MeXAyHapoAHOe COTPYAHUYECTBO M ApYrue.

N3 cTpaTernyecknx HauMOHaNbHbIX MPUOPUTETOB 60nee nNoapo6bHO cneayet
pasobpatb rocyAapCTBEHHYO W 06LIeCTBEHHYI 6e3omacHOCTb. B cTpaTteruu
HauMOHaNbHOMW 6e30MacHOCTM  PacKpbIBAKOTCA LUenM W 3agadunm  obecneyeHus
rocyaapCTBEHHOM M 06LLEeCTBEHHOI 6e3onacHOCTU. Llensimmn o6ecneyveHuns BbiCTynaroT

3allMTa  KOHCTUTYLMOHHOIO CTposi Poccuiickoit ®depepaumm, obecrneyeHne eé

106 yTBepxaeHnn KoHuenummn HaumnoHanbHoW 6e3onacHocTy Poccniickon depepaunn : Ykas MNpesngeHTa Poccuiickol
depepaumn oT 17.12.1997 Ne 1300. URL:
http://pravo.gov.ru/proxy/ips/7docbody&nd=201000185&collection=I&backlink=1 (gaTa o06paweHnsa: 10.01.2000)
(LOKYMEeHT yTpaTusn cuiny).

2 O cTpaTternn HaumoHanbHOW 6e3onacHocTu Poccuiickon ®egepaumun : Ykas MpesngeHta PP ot 02.07.2021 Ne 400.
URL: http://publication.pravo.gov.ru/Document/View/0001202107030001 (gata obpalyeHus: 03.07.2021).
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CYBEpeHUTEeTa U HE3aBUCMMOCTU, FOCYLaPCTBEHHOWN N TeppUTOpPUanbHOM LLeIOCTHOCTH
N Tak fanee. To ecTb, obecneyeHns yHLaMeHTaNbHbIX NPU3HAKOB rocyaapcTaa.

focypapcTBeHHas 6€30MacHOCTbL HanpAMYH cBA3aHa ¢ obecneyvyeHnem 3awuThbl
rocyfiapCTBeHHOMN TalHbl. [ocyfapCTBeHHas TalHa - 3aliMuiaemble rocyAapCTBOM
CBefleHMs, pacnpocTpaHeHWe KOTOPbIX MOXEeT HaHecTu yuwepb 6e3onacHOCTU
Poccuiickon ®epepaymnl

IMOHATME TOCyAapCTBEHHON TailHbl 3apOXAanochb euweé ¢ APeBHUX BPeEMEH.
MMosBneHMe nMepBbIX TOCYAapCTB BbI3blBa/I0 HEOOXOAMMOCTb 3aWUThbl  0CO6O0WA
MH(OopMaunMmM B CBOEM OKpYXeHuW. KiccregoBaHMEM MCTOPUYECKUX BOMPOCOB
rocyflapCTBEHHOI TailHbl 3aHMMaNncb Takne poccuiickme npasosefbl Kak M.O. baes,
T.A. Cobonesa, M.A. Bye, B.B. Po3eHb6epr u gpyrue2.

C nosaBneHnem B rocygapctBaxX MUCbMEHHOCTU WH(OpMaLus, KoTopas
coflep>afia rocyfapCTBeHHYI TalHy, [AOKYMeHTMpoBasacb Ha MaTepuasibHbIX
HocuTenax (nanupyc, 6ymara v gp.) B (hopmMe NOCNaHuWin, Nucem, AoHeceHuin. B
HeZOMyLWeHUN yTpaTbl CEKPETHOW MH{OpMaunm n3obpetanncb pasinyHblie Cnocoobbl
€€ 3alunTbl - TaHOMUCH.

B nepunog XV Beka B MOCKOBCKOM KHAXECTBE AUNI0OMaTUYECKNE, CEKPETHbIE U
Apyrve BaXKHble AOKYMEHTbl XPaHW/IUCb BMECTe C LLapCKOM Ka3HOW B cneumnanbHbIX
AWMKax, KOTOpblE HasblBaINCL MO PoAy [feNl «HEMELKUMU», «BOJIOWICKUMU» U NO
NMeHaMm AbAKaMm, BeAayLnx faHHble gena. Io3sxe, ¢ nepuoga npasneHnsa MeaHa Il Bce
3TN JOKYMEHTbI MepefaBanncb KasHayer A/19 XpaHeHUA B ero npmkasHom nsbe.

Mpn npaeneHumn uaps Anekcea Mwuxainosuya B 1654 rogy 6bina cosgaHa
KaHuenapua - [Mpukas TallHbIX fen. 3Ta KaHuenspus ocyuiecTBnsna Hambonee
BaXHble fena B o6nacty 6e30macHOCTM rocyfapcTsa B Takux 061acTax, Kak

Aunnomartuyeckas, BoeHHas, nonuuelickas, uHaHcoBas u gpyrue.

1 O rocyaapcTBeHHOI TaiiHe : 3akoH Poccuiickoin degepaumm oT 21.07.1993 Ne 5485-1 (pea. ot 08.08.2024). URL:
http://pravo.gov.ru/proxy/ips/?docbody=&nd=102025035 (gata obpatleHuns: 08.08.2024).
2 TypkoBa B.B. cTopuyeckue acnekTbl CTAHOB/IEHWS W Pa3BUTUSA rOCyfapCTBEHHOM TaliHbl // 3akoH 1 npaBo. 2021. Ne
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Bo BpemeHa uapckoi Poccuy co3faBanncb MepevyHn CBefeHWUin, KOoTopble
OTHOCW/INCb K rocydapCTBeHHOWN TallHe. 5 monsg 1912 roga 6bin BBeAEH 3aKOH «O06
N3MEHEHUWN AEUCTBYHOLNX 3aKOHOB O roCcylapCTBEHHOW U3MeHEe NMYTEM LUMMUOHCTBA».
«lMepeyeHb CBeEHWIN MO BOEHHOW WM BOEHHO-MOPCKOMW 4acTsiM, OrfalleHne Koux B
neyatu BOCMpeLLlaeTca Ha ocHoBaHMKM cTatbM 1 oTgena Il 3akoHa 5 niong 1912 roga.»
OblN YTBEPXAEH 29 HOA6PS M pacnybnmnkoBaH 11 aekabpsi 1912 roga. B ganbHeinwem
[AaHHbIA MnepeyeHb NOCTOAHHO AONONHANCA M K 1917 rogy 6binn BbIMyLWeHbl eLle
MepeyHn, KOTOpble 3aTparvBaivM He TO/MbKO BOEHHble CBefeHWe, HO W BaXKHble
couManbHO-3KOHOMMYECKNE COObITUE, pa3rnalleHne KOTOopbIX He Aonyckanocbl

Mocne pesontoummn 1917 roja coBeTCKasd BfacTb Hayana npopaboTKy
MHCTUTYTOB 3alNTbl rOCYLapCTBEHHOWN TallHbl, KOTOPas B TO BPeMs Oornpegensniach Kak
«BOEHHasa TaWHa». W3gaBaincb pas3finyHble HOPMATMBHO MpPaBOBble  aKThl,
perynupytoLine rnepevyHn CBefleHnin, 0THOCUMbIX K BOEHHOI TallHe. B 1922 rogy yxe
nocne rpaXaaHCcKoi BOMHbI B YT0N0BHOM Kogekce PCOCP 6blna BBeAeHa cTaTbs 66,
KoTopas npefgycmarpmBasa OTBETCTBEHHOCTb 33 «yyacTue B LUMWOHAXE...,
BblpaXkatoLeecs B nepegaye, COOOLLEHNN NN MOXULLEHWUN, U COBMPAHUN CBELEHUN,
NMEKLWMX XapaKTep rocyapCTBEHHOM TalHbl, B 0COBEHHOCTN BOEHHbIX...». B 1922
rofly BrnepBble ObI10 3aKOHOAATENIbHO YNOMAHYTO MOHATUE «FOCYAapCTBEHHAs TaHa».
A B 1924 ropy c npuHATUA noctaHoBneHMs UMK CCP «O wnuoHaxe» Bnepsble
[laBafioCb OnpefefnieHNe TMOHATUIO «rOCYAapCTBeHHas TaWHa». B ganbHelem
co3[laBasinCb pasnnMyHble OTAENbI, HanpaB/ieHHbIe Ha 3alW Ty BOEHHOW TalHbl, a TakXe
[JOMOMHANUCH MepPeYHn, COCTaBNAOLLNE BOEHHYIO TallHy.

B nepuos XONoAHOW BOWHbI BaXHYH PoOSib B 06ecrnevyeHMM 3aWuTbl
WH(popmaumn  ocywecTenan KomuteT rocygapctBeHHonW 6e3onacHocTn  (KIB),

co3faHHbIl B 1954 rogy. Ero festenbHOCTb Gblfa HanpaBneHHA He TONbKO Ha 3aliuTy

13eneHoB M.B. BoeHHas u rocygapctBeHHas TailHa B PCO®CP n CCCP u ux npaBoBoe o6ecneyveHme // JIeHUHIrpagcKui
topuanyeckunii xxypHan. 2012. Ne 1. C. 143-159.
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CEKPEeTHOWN MH(opMaLmMn, HO U Ha obecneyeHre NONTUYECKOWN CTabUIbHOCTU BHYTPU
CTpaHbIl

Takum 06pasom, rocyfapCTBeHHas TaliHa Havana [e/icTBOBaTb C MOSIB/IEHNEM
rocyfapcrs. [ns Kaxaoro npasmtens 6bi10 BaXHbIM COXPAHUTb CEKPETHOCTb BaXKHbIX
ANA rocyaapcTBa JOKYMEHTOB, CO34aBa/iNCb pas/iMyHble WUdpbl U 06yvanncsk noam
NS BbINOJIHEHUS PaboTbl Haf CEKPETHOCTbK pas/iMyHbIX CBefeHUi. Hambonbluee
pa3BUTME MeXaHM3MOB 0b6ecneyeHne 3alnTbl FOCYJapCTBEHHON TaliHbl 6bIN0 cAenaHo
B COBETCKMWI nepunog, B 0CO6EHHOCTM BO BpeMeHa X0N04HON BOWHbI.

B HacToswee BpemMsA 3aKOHOAATENbHbIM aKTOM, 3aKpensrwWwnum MepeyeHb
CBELlEHWIA, COCTaBNAKLWMX TrOCyLapCTBEHHYIO TailHy, dABnfetcs 3akoH P® ot
21.07.1993 ropa Ne 5485-1 «O rocygapCTBeHHOW TalHe» (ganee - 3akoH PP Ne 5485-
1). B cTaTbe 5 [fdaHHOro 3akoHa YyKas3aH MepeyvyeHb CBEAEHWI, OTHOCAWMIACA K
rocyaapCTBEHHOW TalHe:

1 CBefleHns B BOEHHOIN 061acTu;

2. CsefieHNs B 06/1aCTV 3KOHOMWUKKN, HAYKN N TEXHUKN;
3. CBefleHNs B 061aCTN BHELLIHEN NOMUTUKN U 3KOHOMUKN;
4. CeefleHMs B 06nacTM pa3BefblBaTe/IbHOW, KOHTPpPa3BeblBaTE/IbHOM

1 ONepaTUBHO-PO3bICKHOW [eATeNnbHOCTU, a TakXke B 06n1acTv MNpPOTMBOAENCTBUA
Teppopu3My ¥ B 061acTu obecneyveHUs 6e30MaCHOCTU MNL, B OTHOLLUEHUM KOTOPbIX
MPUHATO peLleHne 0 NPUMEHEHU Mep FOCYAapCTBEHHOI 3aLLMThI;

CyuwiectByeT Tpu  CTeMeHM CEKPEeTHOCTM  CBEAEHWI, COCTaBASOLLNX
rocyflapCTBEHHYK TalHYy: «0C060l/ BaXXHOCTU», «COBEPLIEHHO CEKPETHO» W
«CeKpeTHO». Kaxjas CTerneHb COOTBETCTBYET CTEMeHW TSXKecTU yuiepba, KOTOpPbIii
MOXeT 6bITb HaHecéH 6e3omacHocTM Poccuiickoii  degepaunn  BCnefcTeue
pacnpocTpaHeHMs YKa3aHHbIX CBEAEHWIA: Tpufd «0COO0N BaXXKHOCTU» MOBAEYET

TSXKeNble NOCNeACTBMA [ANS rOCYJapCTBEHHOW 6e30MacHOCTM, FPUd «COBEPLLIEHHO

1 Monos HKO.J1., PbiwaHoB T.C., CokonoB [O.A. Kak xonogHasi BOiHa MOBAMsAMa Ha COBPEMEHHYH 3aluUTy
rocyfapCcTBeHHON TaliHbl // MeXayHapoaHbIii Hay4HbIA XXypHan «dnarmaH Hayku». 2025. Ne 4(27). C. 1-10.
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CEKPETHO» MOB/IEYET CepbE3Hble MOC/EeACTBUA, a TPUY «CEKPETHO», COOTBETCTBEHHO,
MOB/IEYET YMEPEHHO HEeraTMBHbIE MOC/EACTBUS.

CeefleHnsi, nopnexawe  OTHECEHMIO K TOCY[apCTBEHHOW  TailHe,
OCYLLEeCTBAKOTCA  OpraHamu rocyfapCTBeHHOW BNacTn,  NpeanpuATUAMMU,
YUPEXAEHUAMU U OpraHu3auusMu,  KOTOPbIMWM  3TU  CBefAEeHUS  MOyYeHbl
(paspaboTaHbl), B COOTBETCTBUM C NMPUHLMMNAMMN 3aceKpeumBaHns ceegeHunin. K Takum
npuHUMNnam OTHOCATCA: MPUHLUMMBI 3aKOHHOCTM, 060CHOBAHHOCTM "
CBOEBPEMEHHOCTM. 3aKOHHOCTb 3aK/K4aeTca B COOTBETCTBUM 3aCeKpeymBaeMblX
CBefleHMI NoNoXXeHuAM ctate 5un 7 3akoHa PP Ne 5485-1 © 3aKoHOAATENbCTBY
Poccuiickoin defepaum o0 rocyapcTBeHHON TailHe. OBG0CHOBAHHOCTb 3aK/04aeTcs B
YCTAHOB/IEHWU TMYTeM 3KCMepTHOW OLEHKM LenecoobpasHOCTUM 3acekpeymBaHus
KOHKPETHbIX CBeAEHWI, BEPOATHbIX 3IKOHOMUYECKMUX U UHBIX MOC/EACTBUIA 3TOrO akTa
ncxopns U3 6anaHca XM3HEHHO BaXXKHbIX MHTEPECOB rocyAapcTBa, 06LecTBa u rpaxaaH.
CBOEBPEMEHHOCTb 3aK/1H0YAETCA B CTAHOB/IEHUM OrpaHUYeHUii Ha pacnpocTpaHeHune
3TUX CBefieHNI C MOMeHTa UX nony4veHus (paspaboTkun) nnm 3abnaroBpemMeHHoO.

OxpaHa TrocyfapCTBEHHO BaXKHbIX CBEAEHWI JIEXXUT B OCHOBe paboTbl
depepanbHOn cnyx6bl 6e3onacHocTu Poccuitickon Pepepaunn (ganee - ®CB) B
cooTBeTcTBUM ¢ PeaepanbHbiM 3aKOHOM P® 0T 03.04.1995 Ne 40-d 3 «O thegepanbHoOn
cnyx6e 6eszonacHoCcTU»1 114 BbINONHEHMSA 3a4a4, NOCTaBNEHHbIX Nepes BeJOMCTBOM,
MPOM3BOAMTCA MpefOoCTaB/eHNEe paspelleHns Ha Bblgadvy NMUeH3nun and paboThbl
npeanpuaTuii-couckartener, paboTa KOTOpbIX OyfeT 3aTparMBatb CBELEHMA,
OTHOCAWMeCA K TroCyAapCTBEHHOW TaliHe. [na 3T0ro npeanpuaTue-couckaTtenb
L0/DKHO NPOATU crneuuanbHY 3KCNepTu3y, COCTOALWYH U3 0643aTe/IbHOW MPOBEPKU
PYKOBOAALLEro cocCTaBa oOpraHusayMm un nud, KoTopble OyayT [OonylleHbl K
rocyflapCTBEHHO BaXXHbIM CBEAEHMAM M ByAyT HECTM OTBETCTBEHHOCTb 3a COXpPaHeHue
KOH(OMAEHLMANbHOCTN 3TUX AaHHbIX. [1paBo Ha Bblgayy NULEH3UA NpeanpusaTuamMm,

OCYLLECTBNSOWMUM paboTy CO CBEAEHMSIMU, COCTaBASALWMMK TFOCYAAPCTBEHHYIO

10 thegepanbHoit cnyxbe 6e3onacHocTu : depepanbHbiii 3akoH 0T 03.04.1995 Ne 40-d3 (pea. oT 28.12.2025). URL:
http://pravo.gov.ru/proxy/ips/?docbody=&nd= 102034880 (gata obpawieHuns: 01.01.2026).
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TailHy, ocyuectenaetr ®CB Poccuiickoir  ®Pepepaummn n €€  CTPYKTYPHble
nogpasgeneHuns, defepanbHas cnyxoéa no TEXHUWYECKOMY M 3KCMOPTHOMY KOHTPOJIO
Poccuiickoin ®epepaunn (ganee - PCTIK PP) m Cnyxba BHeWHed pa3Beaku
rocygapcreal

PernameHTupytoune nonoXKeHns o NpoBefeHUN COOTBETCTBYIOLLMX 3KCNEPTU3
M aTTecTaunin npefnpuaTUin, NPeTeHAYIWMX Ha NpaBo MOAYYeHUSA NULEH3UU ANA
paboTbl C WHQOpMaLMein, COCTaBNAKOLWEN rOCyAapCTBEHHYIO TallHY, BHECEHbl B
cneumnanbHy0 rocyfapCTBeHHY WHCTpyKuuto. T[1o  pesynbTaTaM  3KCMepTuM3bl
NpoBepAlOWMM BeLOMCTBOM BbIJAETCA akT, B KOTOPOM COAepXXaTcs BbIBOAbI O
FrOTOBHOCTM OpraHusauum noayyunuTb [OCTYN K WHGPOpMaunMm rocyaapCTBeHHOM
B&XHOCTU M (DUKCUPYIOTCA  HapyLlleHWs,  MPensaTCTByHOLWME  NONYYEHUIO
COOTBETCTBYHOLWEro gonycka. ®opmar rocygapCTBeHHOW atTecTaymm PyKoBOACTBA
npeanpusaTUA-comckaTens NpoBoguTCcA B hopme cobecefoBaHWUS, KOTOPOe NPOBOAAT
3KCMepTbl aTTecTauMOHHOW Komuccuu., B cnydvae 3aMeHbl MpoOLeALWero npoBepky
PYKOBOASALLEr0 COCTaBa WM OTAe/IbHOT0 Nnua, BXOAALLEro B ero cocTas, HOBbI COCTaB
NpeanpuATUS AN HOBOE NINLO0 B PYKOBOASALLEM COCTaBe AO/DKHbI NMPOMATU Nnpouesypy
MPOBEPKMN He Mo3Xe 3-X MecsALeB C MOMeHTa BCTYMN/IEHUS B JO/HKHOCTb.

JInyeH3na Ha npaBo AOCTyNa K CBefleHUsIM, COCTaBAKLWMNM roCyAapCTBEHHYHO
TalHy, Bbl4aéTCs Ha CPOK A0 5 NeT, Npy 3TOM CPOK BblAayn 3aBUCUT OT AeSATE/bHOCTU
npegnpuaTns. JIMueH3ns Ha npoBefeHMe paboT C MCMNOSIb30BaHWEM CBefeHUi,
COCTaBNAKOWMX rOCYAapCTBEHHYIO TaliHy, BbIAAETCA MNPeAnpPUATUIO, YUPEXAEHWUIO,
opraHusauum npuv  BbIMNONHEHUN UMW  CledyloWwmx YCnoBuid: 1) BbINONHEHNKE
Tpe6oBaHMIA  HOPMATMBHbLIX  [JOKYMEHTOB, YTBepXAaeMblXx  [1paBMTENbCTBOM
Poccuitickon ®Pegepaunmn, no ob6ecrnevyeHWIo 3awWuTbl CBEAEHUI, COCTaBNAOLLMX
rocyflapCTBeHHyK TaliHy, B TMpouecce BbIMOMHEHUS paboT, CBA3AaHHbIX C
MCNO/Ib30BaHNEM YKa3aHHbIX CBeAEeHWUI; 2) Hannume B UX CTPYKType nogpasgeneHni

no 3awunte rocy,qapCTBeHHoﬁ TaliHbl U cneunanbHO NOAroToB/IEHHBLIX COTPYAHWKOB

1 AzaHaroBa M.K., M.M. BeTeeBa. [leaTeNbHOCTb FOCYAapCTBEHHbIX OPraHoB MO 3aliuTe rocyfapCTBEHHON TaiHbIl //
MpaBo n rocyfapcTeo: Teopus un nNpaktuka. 2021. Ne4(196). C. 315-317.
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ANst paboThbl NO 3alNTe MHPOPMALIMK, KONMUYECTBO 1 YPOBEHb KBA/IM(MKALMN KOTOPbIX
A0CTaTOYHbI NS 06ecneyeHmns 3aluTbl FOCY/apCTBEHHON TalHbl; 3) HannMuue y HUX
CepTM(NLMPOBAHHbIX CPEACTB 3aliUTbl UHGOPMaL MK, Mo NCTeUeHMIO CpoKa AelcTBUA
NULIEH3UA NpeanpuaTe 0683aHO NPONTK Npoueaypy NPoANeHus, KoTopast COCTOUT U3
CMeLMannM3npoBaHHbiX NpPoBepoK. OGOopMIeHNe NULEH3UN, Bbigaya MOBTOPHOMO
OOKyMEeHTa  B3aMeH  yTepsHHOro,  NpoBeAeHMEe  Npoueaypbl  MPOANEHUS
pas3pellnTenbHOro AOKYMeHTa o6naraeTcs ynnaTtoil rocrnoLuInHbl, NopsgoK KOTOPOi
pernameHTupyeTcs HanorosbiM Kogekcom Poccuiickoii ®eaepauun U 0TAeNbHbIMM
3aKOHOAATeNbHbIMU aKTamu. Hanpumep, 3a Bblgady /AMLEH3UWM NPeanpusaTuto-
couckaTento cneayeT onnaTuTb FOCMOLWNHY B pasmepe 7500 py6neiil

Takum 06pa3om, paspelnTeNbHbIM AOKYMEHTOM NS paboTbl CO CBEAEHUAMMY,
COCTaBNSAOLIMMMN TOCYAAPCTBEHHYIO TailHy, SBNSETCA NNLEH3US, BblAaBaemMas OpraHoMm
®CB Poccuiickoii ®epepaunn. LaHHas NULEH3US MMeeT OrpaHUYUTENbHbIA CPOK
AeicTBums. JlnueH3MpoBaHme NpeanpuaTuiAi Ha AoNycK K CBEAEHUAM rocyaapCTBeHHONA
Ba)XHOCTM BbICTYNaeT HEKUM MHCTPYMEHTOM FOCY/JapCTBEHHOr0 KOHTPOAS 3a 3alMTOol
roCyapCTBEHHOI TaiHbl, YTO BbICTYMaeT NepBooYepEAHOI 3afadeli rocyaapcTsa Ans

obecreyvyeHnsa HaLMOHaNbLHON 6e30MacHOCTH.

1.2. KopnopaTuBHbIE OTHOLLEHUS KaK 06bEKT NPaBOBOr0 pPerynmpoBaHust

OO6beKT MNpaBOBOr0 PerynuMpoBaHWs - 3TO COBOKYMHOCTb O6LLECTBEHHbIX
OTHOLUEHWIA, Ha KOTOpble HanpaBfeHO BO3Ae/iCTBME MPaBOBbIX CPeACTB WM MeTO/OB.
OC06eHHOCTb MPaBOBOr0 PErynMpoBaHns COCTOMT B TOM, YTO OHO OCYLLECTBNSETCS
roCcyJapCTBEHHbIMW  OpraHamMu, MNPUHUMAKOWMUMU  (OPManbHO  OMpPefeseHHble

obuweobs3artenibHble NpaBmna NoBegeHnA2.

1HanoroBbIii Kogeke Poccuiickoii ®efepaumm (YacTb BTopas): ®egepasibHblii 3akoH 0T 05.08.2000 Ne 117-P3 (peg. oT
20.02.2026). URL: http://pravo.gov.ru/proxy/ips/?docbody=&nd= 102054722 (gata obpaLieHus: 20.02.2026).
2 AkmanoBsa A.A., KanuubiH B.M. Teopus rocygapctsa 1 npasa : ydyebHoe nocobue. M., 2023. C. 22.
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KoprnopaTuBHble NPAaBOOTHOLLEHUS - 3TO OTHOLIEHUSA, CBA3aHHbIE C yYacTMUEM B
KOpropaTuBHbLIX opraHnsaunax nam c ynpasneHnem MMml MOMeEHT BO3HUKHOBEHUA
KOPMOPaTMBHbIX OTHOLUEHWI BbI3bIBAET HEManoe KONMYEeCTBO [AuUCKyccuid. OpfHu
YUYéHble NpuUaepXuBalTCA TOYKM 3peHMA, 4TO KOPMNopaTMBHbIE OTHOLUEHUSA
NOSAABNAOTCA OAHOBPEMEHHOIO0 C HPUAMYECKMM BO3HMKHOBEHWEM Kopriopauum.
Hanpumep, M.A. PoXxkoBa nonaraer, 4YT0 «K OCHOBaHUAM (MCTOYHMKaAM)
BO3HWKHOBEHMA KOPMOPATUBHbLIX OTHOLWEHWW Cc/ieyeT OTHECTU MepBOCTENEHHOW
BaXXHOCTU OPUAMNYECKUIA (haKT - co3gaHue Kopropauuu. Lo co3gaHua Kopnopayuu
KOPMOpPaTUBHbIX OTHOLIEHWI HET N OblTb HE MOXET»2.

MpoTBONONOXHAA TOYKa 3pPEHUA 3aK/M4aeTca B TOM, UTO OTHOLUEHUA,
BO3HMKAOLIME MEXAY YUYpeauTensmMu npu co3faHUMM KOpnopaTMBHOW opraHm3auumu,
MOXHO CcUuTaTb KOPMNOPATUBHbLIMUA OTHOLIEHUAMU. BbIXOAUT, UYTO HOPUANYECKHU
opraHunsaLnm eLlé He CyLecTBYeT, OAHaKO KOpNopaTUBHbIe OTHOLLEHUS YXe HauMHaloT
[encTBOBaTb. JTO MPOUCXOAUT B pesynbTaTe TOro, YTO y4peauTenu nNpUHUMaOT
pelleHne O CcOo3[4aHMM  Kopnopauumm W 3akniyalT  chneunanscHbld — LOrosop,
pernaMeHTUpPYLWMA nX B3aMMOLENCTBME, KOTOPLIA COAEPXUT npaBa U 0653aHHOCTM
Y4YaCTHMKOB, MpasBufia ynpaefieHUs Oyaylwiend opraHusayuein, ycnosus yyacTus B
KOpPMopaTuBHbLIX OTHOLLUEHUAX, YTO MPAMO YKas3blBaeT Ha Ha/inuune KOpnopaTUBHLIX
OTHOLUEHWIA.

BTOpyo TOUKY 3peHUA 3aKOHOAATe/NIbHO 3aKPENNAT TaKXe MONOXKEHUS NYHKTa
1 cTatby 225.1 ApbuUTpaxXHOro npoueccyansHoro Kogekca Poccuinckoin ®epepaumnmd
(nanee - AINK P®), cornacHo KOTOpPbIM K KOPNOPaTMBHbLIM CropamM OTHOCATCHA CMopbl,
CBA3aHHble C cO3faHuveMm, peopraHusaunenin M NUKBMAaUNEN HOPUANYECKOTO NnLa.

Takum 06pa3om, Ha Haw B3rnsg, 601ee 060CHOBaHHOW ABNAETCA BTOpas TOUYKa 3peHUS.

1MpaxpgaHckuii Kogeke Poccuiickoin ®epepaunn (4acTb nepeas): depepanbHbIii 3akoH 0T 30.11.1994 Ne 51-d3 (peg. oT
31.07.2025). URL: http://pravo.gov.ru/proxy/ips/?docbody=&nd=102033239&rdk= (gaTa o6patleHuns: 31.07.2025).

2 PyukuHa I".®. KopnopaTuBHOe npa.o :yye6Hoe nocobue. M., 2026. C. 23.

3ApbuTpaxkHbIli NpoueccyasibHbI Kogeke Poccniickoin degepaumm : defepanbHbiii 3aKoH 0T 24.07.2002 Ne 95-d3 (peg.
oT 15.12.2025). URL: http://pravo.gov.ru/proxy/ips/?docbody=&nd=102079219 (gata obpalieHusa: 15.12.2026).
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CTPYKTYypy KOPMOpaTMBHOrO MpPaBOOTHOLLUEHUA COCTaBMAKT TPU 3NEMeHTa -
00beKT, CYObEKT U cofepiKaHue.

K cy6bekTam KoprnopaTuBHbLIX NPaBOOTHOLIEHWIA OTHOCAT:

1 KopnopatusHoe topugnyeckoe nuyo - 000, AO, MNMAO, X0381ACTBEHHOE
TOBapULLECTBO, XO3AMNCTBEHHOE MapTHEPCTBO, KPECTbAHCKOE (PepMepcKoe X03AMCTBO,
MPOM3BOACTBEHHbIE U NOTPEOUTENLCKME KOOMepaThBbl, 0OLLECTBEHHbIE OpraHu3aLum,
COKO3bI 1 accoumnauum n ap.;

2. YYacTHUKM WM yypeauTenu kKopnopauum - @usmyeckue nuua (B TOM
yucne UMeroLwme cTaTyCc UHANBUAYaNIbHBIX NpeanpuHuMaTeneil); opuamnyeckne nuua
(umerowme npaBo B COOTBETCTBMM C 3aKOHOM W BHYTPEHHUMMU [LOKYMEHTaMu
y4yacTBOBaTb B (OPMMPOBAHUM UMYLLECTBA APYIUX HOPUAUYECKUX NNL); NYONYHbIE
CYyObeKTbI (B Cy4vasx, paspeLlleHHbIX 3aKOHOM);

3. TpeTbn nNuua - nokynartenn akuyuin (4onein); HacnegHWKM y4acTHUKOB
KOPMOpaTMBHbIX OTHOLWIEHWI; Y4YaCTHMKM  KOPMOpPaTMBHOrO A0roBopa; /unua,
onpegenatoune aencTeme PULNYECKOTO Nmua; nnua, ynosHOMOYEHHbIe BbICTynaTtb
OT WMMEHW OpPUAMYecKOro nuua (He ABNAKOLWMECA YNleHaMU HOPUANYECKOro uua);
4/ieHbl KOMernanbHbIX OpraHoB U T.4.

Mo cyb6beKTHOMY COCTaBy MOXHO  BblAeNUTb  chnegytowme  rpynnol
KOPMOpaTUBHbIX NPaBOOTHOLUEHWUIA:

1 Mexay Kopnopaumein u ydacTHMKaMu (Hanpumep, OTHOLUEHUS MO
peann3auum npaea Ha MHpOPMaLUIO O AeATEeNIbHOCTU Kopropayuu);

2. Mexay YydyaCTHUKaMu  Kopnopauuu  (Hanpumep, OTHOLUEHMA MO
peanns3aunm MMyLLECTBEHHOIO npaBa NOKYMKU J0N YYAaCTHUKA);

3. Mexay Koprnopauuein n TpeTbUMU nuuamu (Hanpumep, OTHOLLEHUA MO
HacnefoBaHUO JoNei);

4. Mexay ydyacTHUKaMW W TpeTbMMU nuuamu (Hanpumep, OTYYXKAeHWe
Jonen yyactus (akumid) nuuam, He SBAAIOLWMMCS Y/ieHaMK Koprnopauum);

5. OTHOWeHNA nNOo 3aliuMTe npaB Y4YaCTHUKOB Mpu peopraHusaumm wu
NMKBUALUM Kopnopaunun.
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O6beKT KOprnopaTUBHOIO MNPaBOOTHOWEHMA - npaBa Kopropauum wn eé
YYaCTHUKOB. Mo  0ObeKTY  KOpMoOpaTMBHbIX MPaBOOTHOLLEHWI MOXXHO
CUCTEMATM3NPOBATb Ha FPYnMbl CneaytoLline Buabl OTHOLLEHWIA:

1. VimyLLLecTBEHHbIE NMPaBOOTHOLLEHUS:

1) CBsi3aHHblE C NPaBOM Y4YaCTHUKOB Ha AUBUAEH/AbI;

2) Mo peanusaumy npaBa Ha NMMKBUAALMNOHHBIA OCTATOK;

3) Bo3HuKatowme npy peannsaunm npasa Ha Bo3spat BKaga, 40NN, nas npu
BbIXO/€, UCK/TIOUYEHNN U3 OpraHm3aumu;

4) Mo pacnopsxxeHWo BKNafoM, [JOfeid, naem, akuusMm Yy4yacTHUKaA
KOpMopaTMBHOI0 HOPUANYECKOr0 NNLA;

5) CBsi3aHHble C OTBETCTBEHHOCTbHO YYaCTHMKOB HPUANYECKOrO Nnua no
06s3aTeNIbCTBaM HOPULUYECKOTO NnLa.

2. HenmyuiecTBeHHble NPaBOOTHOLLEHUS:

1) Mo peanusaumuy npaea Ha yvyacTue B yNpasieHUN HOPUANYECKOTO NTNLE;

2) BbiTekalowme u3 0683aHHOCTU YYaCTHUKOB MPUHMMaTb Yy4yacTue B
opraHax yrnpas/ieHusa HOpPUANYECKOro nnua,;

3) OcCHOBaHHbIe Ha MpaBe Ha MHopMaLMo O AesATEeNbHOCTU HOPUANYECKOTO
nmua;

4) BosHuKaloWwme B CBA3N C peanusaumein npaBa Ha BbIXOL W3 COCTaBa
YYaCTHUKOB HOPUANYECKOTO NNLa;

5) Mo npeacTaBUTENbCTBY YYaCTHMKOB HOPUAMYECKOrO NuMua Ha 06Lwem
cobpaHun n gp.

C uenblo perynmpoBaHna KOprnopaTuUBHbLIX NPaBOOTHOLIEHWIA 3aKOH onpeaenseT
topugnveckme  (akTbl -  OCHOBAHWA WX BO3HWKHOBEHMWSA, W3MEHEHUA WK
npekpaweHms. K opuanyecknm (akrtam OTHOCAT cAenku (Hanpumep, npuobpeTteHune
akuuin, yctynka fofie) W peweHns OpraHoB YynpaB/ieHWs  Kopriopauuu.
CyLLeCTBEHHON 0COGEHHOCTbLIO PeLlEeHNs OpraHoB ynpaBieHUs Koprnopauumn sensetcs
eé 06a3aTeNbHbIN XapaKTep A8 BCeX YYAaCTHMKOB Koprnopauuu, B TOM yucne ans Tex,

KTO OTCYTCTBOBaJ/1 Ha co6paH|/||/| N TEX, KTO rosiocoBas npoTmB NMPUHATONO peLleHns.



TakxKe K OpUANYECKUM (hakTaM KOPMOpPaTUBHbIX OTHOLUEHMI OTHOCAT Takue
IOpUAMYECKME aKTbl, KaK peleHua CcyaebHbIX opraHos (Hanpumep, npusHaHue
HeLeNCTBUTENbHbIM pelleHns obwero cobpaHua) M peleHns agMUHUCTPATUBHBIX
opraHoB (Hanpumep, 0 rocyapCTBEHHON perncTpaunmn pPMaNYecKoro nmua).

Takum 06pasom, CTPYKTypa KOprnopaTUBHOIO NpaBOOTHOLUEHUA COOTBETCTBYET
CTPYKTYpe rpaXkjaHCcKo-npaBoBOro NpaBoOTHOLUEHWA U COCTOUT M3 06bEKTA, CyObeKTa
n copgepxxaHus. CyObekTbl AenATCA Ha TPU rpynnbl: KOpPNopaTuBHOE HOPUANYECKOe
NNL0, YYpeauTenn n yyacTHUKM Kopnopauun, Tpetbn nuua. O6beKT KOpNopaTUBHbIX
MpPaBOOTHOLLEHWNI fenntcs Ha NMYLLLECTBEHHbIE NPaBOOTHOLLEHNSA 7
HEVMYLLeCTBEHHbIE NPaBOOTHOLLEHNS.

B acrnekte KOpnopaTtMBHbIX OTHOLUEHWI Hambosiee 4acTO BCTpeyaemble BUAbI
OpraHu3aunoHHO-NPaBoBbLIX (QOPM ABAAKTCA KOpnopauva W rocyfgapCTBeHHas
Kopriopaums. [laHHble X03ANCTBYIOLWME CYyObEKTbI 3HAYMTENbHO OT/IMYAKOTCA ApYyr OT
Aapyra.

CornacHo ctatbe 65.1 NpaxgaHcKoro kogekca Poccuiicko ®Pepepauuu (ganee
- T'K P®) opuanyeckune nuua, yupeantenn (y4acTHUKK) KOTOpbIX 06n1a4ar0T NpaBom
yyactma (4neHcTBa) B HUX W (DOPMUPYKOT WX BbICWKA OpraH, ABASKOTCA
KOpPNopaTMUBHbIMK HOpuanyYeckumy nunuamm (kKopnopaumamu). K KoprnopaTtvBHbIM
IOPUAMYECKM NULaM  OTHOCATCA XO3AWCTBEHHble ToBapuuiectsa W 06LECTBa,
KpecTbsiHCKMe (dbepmepckue) X035MCTBA, X03AMCTBEHHbIE napTHepcTBa,
MPOW3BOACTBEHHbIE U NOTPEOMTENBCKME KOOMepaThBbl, 06LLeCTBEHHbIE OpraHun3auunu,
o6 ecTBEHHblE  [BWXEHMA, accoumaumm  (Cowo3bl), HOTapuanbHble  ManaThl,
TOBapuuiecTBa COGCTBEHHWKOB HEABMXXMMOCTW, Ka3aybW 0O6LLeCTBa, BHECEHHble B
rocyflapCTBEHHbI peecTp Kasaubux 06LlecTB B Poccuiickoin defepaymn, a Takxe
06 MHbI KOPEHHbIX ManovnC/ieHHbIX Hapo4oB Poccuiickoin depepauymnm.

Kopnopayusa, no MmHeHuto T.B. KalaHWHOWM, 3TO KONNEKTUBHOE 06beAuHEHNE,
obnajaroLlee cratycom Hpuamyeckoro nuua, 6asupylowieecs Ha 060beaUHEHUU
KannTtanos (MMYLECTBEHHbIX B3HOCOB) W peanusyloliee CcouuanbHO-MOME3HYIO
[leaTeNlbHOCTb.
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C.A. Morunescknin n N.A. CaMmoinN0B B KauyeCTBe K/HOUEBOW XapaKTepUCTUKU
BbIAENAT NPU3HaK 00beANMHEHHOCTU YYacTHUKOB (yupepuTteniel) Ha [OrOBOPHOWA
OCHOBE, He OTBevarLWmMx No 06s3aTelbCTBAM KOpropayun 1 HeCcyLmx pucK yobITKOB,
OrpaHnYeHHbI CTOMMOCTbIO BHECEHHbIX BK1afoBl

FOpuanyeckue nuua, yupeauTenn KOTOPbIX HE CTAHOBATCA UX YYaCTHUKaMU U
He NpPuobpeTaldT B HUX MpaB U/EHCTBA, ABMAAKOTCA YHUTAPHbIMU HOPUANYECKUMU
nmgamu. K HUM  OTHOCATCA TOCY[AapCTBEHHble U MYHUUMUNaNbHbIE YHUTApHbIE
npeanpuaTus, O06LeCTBEHHO Mofie3Hble (OHAbI, NNYHble (OHAbI, Y4YpeXxaeHus,
aBTOHOMHbIE ~ HEKOMMep4ecKue  OpraHusauuu,  penuruosHbie  opraHusauuu,
rocyflapCTBeHHble Koprnopauun, ny6anyHo-npaBoBble KOMMaHUW.

3aKoHOoJaTeNbHOE 3aKpenieHne TMOHATUA «rOCYAApPCTBEHHAA Kopropaunsa»
cogepxutca B defepanbHOM 3akKoHe «O HEKOMMepPYeckKux opraHusaumax»:
rocyapCcTBeHHas Kopropaums - 370 He WMerowas YneHcTBa HeKOMMepyeckas
opraHusauuns, yupexgaeHHaa Poccuiickoin ®defepaumerr Ha OCHOBE UMYLLECTBEHHOIO
B3HOCA M CO3[aHHaA AN OCYLLECTBNIEHUA couManbHbIX, YNpaBieHYeCKUX NN UHbIX
06L,EeCTBEHHO NOJIE3HbIX (YHKLUMNIA2

[CocypapcTBeHHasd Koprnopauns co3faércsa Ha OCHOBaHUM (hefepanbHOro 3akoHa.
depepanbHblil - 3aKOH  «O  HEKOMMEPYECKUX  OpraHusaumsax» He  COAepPXuT
0CO6EHHOCTE NPaBOBOr0 MOJIOXEHWA TOCYAAPCTBEHHbIX Kopnopauwui, 4To fenaer
NAHHYK OpraHu3auMoHHO MpaBoBYH (HOpPMY 3aKOHOZaTeNlbHO OT/IMYHOW  OT
TpaguMUMOHHBLIX  Kopriopauui. B defepa/lbHOM  3aKOHe,  CO3jalolem
pernaMeHTUpYyLWeM [eATeNbHOCTb FOCYLapCTBEHHOW Koprnopauuun, LOMKHO ObiTb
npesycMOTpeHO (hopMUpPOBaHWE COBeTa AMPEKTOPOB WAM HabnaaTesIbHOro coBeTa
rocyfiapCTBeHHOM Kopnopauuu (BbICLUMIA OpraH YynpasBneHWs rocyAapCTBEHHOWN
Kopropaummn); HanMeHOoBaHMe rocyapCTBeHHON Kopropauuu, Lenn eé AeaTeNbHOCTH,

MeCTO HaxoXAaeHuna W nopAagokK yrpasjieHNUA ee  AeATEe/IbHOCTbH, MNOopA[oK

1BopoHuoB A.A., Bysgosa A.3., By3aos 3.3. CoBpeMeHHble acneKTbl ynpaB/feHNsa rocyfapcTBeHHbIMKU Kopriopauuamu //
N3BecTna CaHKT-MNeTepbyprckoro rocyaapcTBEHHOro 3KOHOMUYECKOro yHuBepeuTeTa. 2024. Ne 2. C. 193-195.

2 O HeKOMMepYEeCKUX opraHmsaumusax : depepasnbHbiii 3akoH oT 12.01.1996 Ne 7-®3 (peg. ot 20.02.2026). URL:
http://pravo.gov.ru/proxy/ips/?docbody=&nd= 102039064 (nata obpatieHus: 20.02.2026).
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peopraHuMsauymMn 1 NMKBUAAUMW  TOCYAAPCTBEHHOW  KopropauumM U NOPAAOK
MCMNOJIb30BaHNA UMYLLECTBA rOCYAapCTBEHHOW Kopnopayum B Ciydae ee TMKBUAALMNN.
TakxXe rocyfapCTBeHHble Kopropauum He UMEKT yUYpeauTeNbHbIX LOKYMEHTOB M Ha
HUX He pacnpocTpaHAlTCA npasBuna O JULUEH3NPOBAHUM OTAENbHbIX BUAO0B
LeATeNbHOCTM.

Ha gaHHbIn MOMeHT B Poccuiickoin degepalmy cyLwecTByeT 5 rocyjapCTBeHHbIX
Kopnopauuiti: TK «AreHTCTBO MO CTpaxoBaHUIO BKNadoB»; MK «baHK pa3sutus wu
BHELLHE-3KOHOMUYECKOW aeaTenbHocTn (BABb P®)»; ocyaapcTBeHHas Kopriopauus
Mo coaencTBuio paspaboTke, MPOU3BOACTBY M 3KCMOPTY BbICOKOTEXHOIOMMYHOWN
NPOMBbILINEHHON NPoAYyKUMKU «PocTex»; ocygapCcTBeHHass Kopnopauus Mo aToOMHOM
aHeprun «PocaTom»; ["ocygapcTBeHHas Kopnopauus no KOCMUYECKON AesiTeNlbHOCTU
«Pockocmoc»l

Llenb co3gaHua  3aKoHOfaTeneM TrOCYAapCTBEHHbLIX — Kopropauui  MOXeT
00BbACHATCA TeM, 4TO cgepbl, rae OHW MNPOABNAAKT aKTUBHOCTb (KOCMOC, aTOMHas
MPOMbILUNEHHOCTb, Pa3BUTNE BbICOKOTEXHONOMNYHbLIX NMPOU3BOACTB), CTpaTermyeckm
BaXHbl A1 OTeYeCTBEHHOW 3KOHOMWKMW, WMEKT [ONTUIA CPOK OKYrnaemocTun U
ABNAKOTCA 4OCTAaTOYHO PUCKOBAHHLIMW A1 YaCTHOrO KanuTana.

HekoTopble rocyfgapCTBeHHble Kopnopauuu BO3HWKANM M3 rocyfapCTBEHHbIX
o6pasoBaHnin, KOTOpble HEO0OXOAMMO ObifI0 MpeBpaTUTb B OU3HEC-CTPYKTYpPbl ANS
MOBbILWEHNS 3PNEKTUBHOCTU: «PocaToM» U «POCKOCMOC» BO3HUKIU 13 PefepanbHbiX
areHTcTB. «B3b P®» 6bIn  co3gaH Ha OCHOBaHUW  «BHewWwsKoHOMbGaHKa»,
(YHKUMOHMpPYIOWero ¢ 1922 rofa, a Takme rocyfapCTBEHHble KOpnopauuu, Kak
«PocTex» OblMM co3faHbl 6e3 nepBoHayabHON 06beAnHANOWEN 6Gasbl, nonyyas B
yrnpasneHne onpefesieHHble MPOU3BOACTBEHHbIE MOLWLHOCTM W 3KOHOMWYECcKue

QYHKUMNZ

1AwTaesa C.C. O ponu rocyfapcTBeHHbIX Kopriopauuii Poccum Ha coBpeMeHHOM aTane // ArpapHoe 1 3eMefibHOe npaso.
2025. Ne 2. C. 193-195.

2TtnH O.A., CekaueBa A.b. Posb rockopropaunii Bo BHELLIHESKOHOMUYECKON AesiTeNIbHOCTW Poccum // QKoHOMMYecKme
nccnegosaHua. 2024. Ne 4. C. 1-11.
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focyfapCTBEHHbIE Kopropauun 3aHUMaroT 0C060e MecTO B 3KOHOMWUYECKOW
cucteme Poccuiickoii defepaunn, BbICTYNaOT BaXXHbIM MHCTPYMEHTOM peanu3aunm
rocylapCTBEHHON NOMUTUKM B CTpaTermyeckmx otpacnax. Wx aeAaTenbHOCTb
OXBaTbIBaeT Takue cepbl, KaK MPOMbILLIIEHHOCTb, SHEPreTMKa, TPAHCNOPT N BbICOKNE
TexHonorun. Ocob60e 3HauyeHMe WUMEKT Takue Kopropauumn, Kak «PocTex» U
«PocaToM», KOTOpble He TO/IbKO 06ecneymBaroT HauMOHaNbHY 6€30NacHOCTb, HO U
UrparT BaXXHYI PO/ib B UHHOBALMOHHOM pa3BuTuMm Poccuu.

K OCHOBHbIM nNpUHUMUNAM AeATENbHOCTU [OCYAAPCTBEHHbLIX Kopropawuui
OTHOCSATCS:

1 MoaoTYeTHOCTb rocygapcTsy. FocyapCTBEHHbIE KOpnopauuu AenCcTBYOT
B paMKax rocyapCTBEHHbIX MHTEPECOB U MOAUYMHAKOTCA OpraHam BnacTu;

2. CamourHaHcHpoBaHue. Bcs KOMMep4ecKas NeATeNbHOCTb
rocyaapCTBEHHOW Kopnopauuu A0/MKHa PEMHBECTMPOBATLCA B AEATENbHOCTb - WATU
Ha pa3BMTMe OTpacin MPWU COXPAHEHWUW [AEHEXHOro MOCTYNAeHUs U3 O AKETHbIX
MCTOYHWNKOB, HO MOCTEMEHHO COKpallas Ux 06beMbI A1 ONTUMKU3ALUN KOMMEPYECKON
NpUobLINK;

3. CoumnanbHass  OTBETCTBEHHOCTb. focynapcTBEeHHbIE Kopnopauum
y4yacTBYIOT B pelleHMM 3agady, TakmX KaK co3faHue paboumx MecT W pa3BuUTUe
pernoHoB. Hanpumep, rocyfapCTBeHHas Kopnopauus «PocaToM»  peanusyer
nporpaMmbl obecneyvyeHns XXWUIbeM PabOTHMKOB Kopropauum wu ee opraHusauum,
NOABEAOMCTBEHHbIX NPeAnpuUATUIA U [JOYEepHUX OOLECTB, a TaKXe 3aHUMaeTcCs
opraHusauuneli  caHaTOPHO-KYPOPTHOro, peabunmTaLMoOHHO-BOCCTAHOBUTENbHOIO

NevyeHnst 1 0TAbIXa paboTHMKOBL

Tabnuua 1
OTnnumnTeNbHbIE MPU3HAKN KOpnopawunn 1 rocyaapcTBEHHON Kopriopayum

OcHoBaHue gns cpaBHeHUA Kopnopauwns ["ocyaapcTBeHHasa kopropauus

1 KypeHkoBa B.B. [ocygapcTBeHHble Kopropauun B COBPEMEHHOW Poccum: (yHKUuKM, CTPYKTypa WM OCHOBa WX
nesatenbHocTy // HoBbI opuanyecknii BeCTHUK. 2025. Ne 3(45). C. 24-27.
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Bupg ropngnyeckoro nuua

Uenu pearensHocTtun

durHaHcHMpoBaHWe

YnpasneHve

OcHoBaHue co3gaHunsA

VCTOUHUK:

Kommepyeckasa opraHusaums
YBenyeHve npubbln NS

CBOUX aKunoHepoB

PuHaHcmpyeTca 3a  CUeT
WHBECTULMIA YacTHbIX
WHBECTOPOB W BbIPYYKN OT
CBOEN AeATeNbHOCTU

YnpaBneHne OCYLLECTB/IAETCH
eé akunoHepamm 7]

ynpaBsoWwmumm

PewleHune yupegutenei

COCTaB/1EHO aBTOpPOM MO AaHHbIM:

Hekommepueckas
opraHusaums
BbinonHeHne
rocyflapCTBEeHHbIX  (DYHKUWIA
NN LOCTUMXKEHME CoLMaibHbIX
uenen

durHaHcupyeTca 3@ cuet
OOPKETHBIX  CpeacTs  wnm
rocyapCTBeHHbIX KPeauToB
YnpaBneHue  MOXeT  ObITb
NOABEPXXEHO  BMeLLATe/IbCTBY
rocygapcrtea unm ny6im4Homy
Hag3opy

defepanbHbIA 3aKOH

AwrTtaesa C.C. O ponu

rocyfiapCTBeHHbIX Kopnopaunin Poccum Ha coBpeMeHHOM 3Tane // ArpapHoe w
3eMenbHoe npaso. -2025. -Ne 2. - C. 193-195.

B Tabnuue 1 npuBefeHbl XapaKTepMCTUKW, MO KOTOPbIM Kopropayus
OT/INYaeTCa OT rocyapCTBeHHON Kopropauun. Ha oCHOBaHUM JaHHbIX, NPUBELEHHbIX
B Tab/iuue, MOXHO cfefnaTb BblBOA, UTO B KOPMOPATMBHbIX OTHOLUEHMAX MOryT
yyacTBoBaTb Ny6/MYHO-MPaBoBble 06pa3oBaHNs, TaKXXe HOPMaTUBHOE PerynnpoBaHmne
KOPMOPaTUBHbIX OTHOLIEHWUA MOXET OCYLLEeCTBMATLCA He TO/IbKO YypeAnTeNbHbIMU
LOKYMEHTaMn Kopnopauuu, HO 1 hegepanbHbIM 3aKOHOM.

Takum 06pa3oM, KOpnopaTUBHbIE OTHOLUEHUS UMEKOT CXOXYH CTPYKTYpy C
rpaXK4aHCKo-npaBoBbIMW OTHOLUEHUAMM, TO €CTb COCTOAT M3 06bLEKTA, CYObLEKTOB,
cofepXaHua. KopnopaTuBHble OTHOLUEHWS MMEKT [AOCTaTOYHO OO6LIMPHBLIA  Kpyr
CYyObeKTOB, B YAC/NO KOTOPbIX MOXET BXOAUTb rocyfapcteo. CrefoBaTe/ibHO, NOMUMO
4acTHO-NPaBOBOro XapakTepa OTHOLWIEHWA, KOPMNOpaTUBHbIE OTHOLIEHUA MOTYT
cofepxartb Ny6/IMYHO-NPaBOBOM XapaKTep OTHOLUEHWN.

22



1.3. B3aMMO0CBSI3b roCyapCTBEHHOW TalHbl U KOPNOPATUBHbIX OTHOLLEHWIA:

TEOPeTUYECKNI acrneKT

focygapcTBeHHas TaliHa M KOprnopaTUBHbIE OTHOLUEHWS MMEKT B3aMMOCBS3b B
CBSI31 C OCYLL,ECTBNIEHNEM KOpNopaTMBHbLIMY OpraHun3ayuamm 4eaTenbHOoCTH B 06nacTu
060pOoHbI, KpunTorpaguu, Knbep6e3onacHOCTH, aTOMHOIO pa3BUTUS U KOCMUYECKOIA
neatensHocT. Kopnopauum MOryT UMeTb AOCTYN K CBeAeHMAM, OTHOCAWMMCS K
rocyfapCTBEHHON TaliHe, MpPX BbINOMHEHUN TFOCYAApPCTBEHHbIX 3aKa30B WM
rocyapCTBEHHbIX 060POHHbIX 3aKa30B.

[OCyaapCTBEHHbIA O0OOPOHHbLIA 3aKa3 - YCTAaHOB/IEHHble HOPMAaTUBHbIM
NpaBoBbIM aKTOM [lpaBuTenbcTBa Poccuitickoin depepauumn 3agaHuMs Ha MOCTaBKM
TOBapoB, BbIMNONHEHME pabOT, OKasaHue ycnyr and epepanbHbiX HYXA B LENAX
obecneyeHna 060poHbI KM 6e3onacHocTK Poccuinicko ®efepaunm, a TakKe NOCTaBKM
npoAyKuMnm B 061aCTU  BOEHHO-TEXHWYECKOr0 COTPyAHMYecTBa PoCCUIACKON
degepaymm ¢ MHOCTPaAHHbLIMU FOCYAapcTBaMM B COOTBETCTBMM C MEXAYHAPOAHbLIMY
0653aTeNbCTBAMM Poccuinckoim depepaunu. MpaBoBoe perynmpoBaHue
rocyaapcTBeHHOro 060pOHHOrNO 3akasa ocyuiecTasercad PegepanbHbIM 3aKOHOM OT
29.12.2012 Ne 275-®3 «O rocyfapcTBeHHOM 060pPOHHOM 3akase»l

BoeHHas 6e30nacHOCTb ABAseTCS (hyHAAMEHTOM HalWOHaNbHON 6e30NacHOCTK
M 03Ha4yaeT COCTOSAHME 3aLUMLLEHHOCTM >XM3HEHHO BaXXHbIX WHTEPECOB NNYHOCTMH,
obLiecTBa M rocygapcrea OT BHEWHMUX U BHYTPEHHUX BOEHHbIX Yrpo3, CBSI3aHHbIX C
NMPUMEHEHNEM BOEHHOW CWUAbl WAW Yrpo30ii eé MNPUMEHEHUs, XapaKTepusyemoe
OTCYTCTBMEM BOEHHOI Yrpo3bl IM60 CNOCOGHOCTLIO el MPOTUBOCTOATD.

BoeHHasi 6e30NaCHOCTb NOAAEPXXUBAETCA MO ABYM YPOBHSIM:

1 MUWUHUMU3ALMS BOEHHbIX YIPO3 NyTeM MUPHOTO YPErynnmpoBaHus;

10 rocygapcTBeHHOM 060pOHHOM 3aKase : defepasibHbIN 3aKoH 0T 29.12.2012 Ne 275-®3 (peg. ot 15.12.2025). URL:
http://pravo.gov.ru/proxy/ips/?docbody=&nd=102162473&rdk=0 (gaTa obpatieHuna: 15.12.2025).

23


http://pravo.gov.ru/proxy/ips/?docbody=&nd=102162473&rdk=0

2. CoxpaHeHne  Ha  [OCTATOYHOM  YpOBHe  06OPOHOCMOCOGHOCTM
rocyfapcrea, a npu HanageHUn pewnTesbHbIA OTNOP arpeccopy BOOPYXEHHbIMU
MeToZamu.

[locTaTtoyHbIi  ypOoBeHb 6e30MacHOCTM MOXEeT OblTb [LOCTUTHYT TOJMbKO
bnarofaps pasBUTMA BOEHHO-3KOHOMWYECKOro ob6ecrnevyeHUs B LeNsx Co3faHus
YCNOBUI [N YCTOMYMBOIO pasBUTUS U MOAAEPXKAHMA BO3MOXXHOCTEN BOEHHO-
9KOHOMMWYECKOr0 W BOEHHO-TEXHWYECKOro MOTeHLManoB rocyjapcrsa Ha YPOBHeE,
Heo6X04MMOM [N peann3auuMy BOEHHOWN MOMUTUKA U HA[EeXHOro YAOB/IETBOPEHUA
NoTpebHOCTEN BOEHHOW OpraHusauum B MMpHOe Bpems, B Mepuoj HenocpeLCcTBEHHOWN
Yyrpo3bl arpeccun N B BOEHHOE BpPeMS.

B cBfi3n C MpoBefleHWEM BOOPYXXEHHbIMWU CUamMmn CreynanbHON BOEHHOM
onepauuu 3Ha4YMMOCTb M BOCTPE6OBAHHOCTb MPOU3BOACTBA 06OPOHHON MPOAYKLMM
3HaunTenbHo Bo3pocna. OOGOpPOHHAs MPOMBbILW/IEHHOCTL B HacToslee Bpems
MOKa3blBaeT 3HAUYUTENbHbIA nNpupocT, OGnarogaps cosfgaHHon B 2007  rogy
rocyaapCTBEHHOW Kopnopauum «PocTex» (fanee - rockopnopaums). Mockopnopayms
co3faBanacb [ANna pelleHna 3a4ady rocyfgapCTBEHHOrO0 KOHTPONA W MOBbIWEHUS
3(h(PEKTUBHOCTM  NpPeAnpusATUA  O0BOPOHHO-NPOMBILWINEHHOTO  KOMMJlekca WU
TEXHONOTNYECKMX oTpacnei. B cBA3M C yBeNMYEHUEM Harpy3km Ha 0OOPOHHO-
MPOMbILUNEHHbIA KOMMIEKC KOHTPAKTOB MO TrOCYAapCTBEHHbIM 3aKyrnkam CTaso
HamMHOro 60/blle, YeM B MNpeAblayliMe roga, YTO Bbi3blBaeT HEMasoe KONMYECTBO
BOMPOCOB B CBA3M C UCMOJIHEHNEM 3aKOHOAATEe/IbCTBA O FOCYAapCTBEHHbLIX 3aKynKax.

Kak yTBepxpaet A.A. bokLia, co cCblIKON Ha nuccnegosaHme V. CMOTPULKOMN,
«cfpepa roc3akynok 0OCHOBbIBAETCA Ha IKOHOMUYECKOW [eATe/IbHOCTU rocyAapcTBa Kak
CybbeKTa PbIHOYHbIX OTHOLWEHWA. [aHHasa cucTeMa npu3BaHa BbIMOMHATL HE TOMbKO
(yHKUMM  obecrneyeHMs  OOLLECTBEHHbIX  MOTPeGHOCTEW, HO M (PYHKLMM
rocyapCTBeHHOro perynMpoBaHunsA, Harnpas/ieHHble Ha Nojfep>aHue paBHOBecuA

BOKPYTI onpegeneHHbiX 3afaHHbIX MaKPO3KOHOMWYECKUX, CbI/IHaHCOBbIX, coynanbHbIX



M 3KONOTMYECKUX MapameTpoB U UHAMKaTOpoB»1 CneaoBaTenbHO, rOCYAapCTBEHHbIE
3aKYNKNW WMEKT CYLLeCTBEHHOE 3HayeHWe AN 3KOHOMMK 60/bLIMHCTBA MUPOBbIX
CTpaH. [ocyaapcTBeHHble 3aKynkKu pewawT npobnemy YyAOBNETBOPEHUS 4acTu
COBOKYIMHOI0 Cnpoca, BO3HMKAKLWLEro CO CTOPOHblI 06WecTBa WAM ero 3Ha4YnMMmbIX
coumnanbHbIX TFPynMn, a TakXKe BAUAIOT Ha CTPYKTYPY XO3ANCTBEHHON >XWU3HU U
HanpasneHnsa pa3BUTUS, NMOCPEACTBOM creuuanbHbIX TpeboBaHU K yvyacTHUKaM U
caMOMYy npoLeccy 3aKynok.

HenocpeACTBEHHO  CBA3aHHbLIW  C  BOEHHOW  CEpPOi  rocyaapCTBEHHbIN
060pOHHbIN 3aKka3 (ganee - MN03), Kak yTBepXAaKT UCCNE0BATENMN, BbICTYNAET HEKUM
ANPEKTUBHBLIM [OKYMEHTOM, KOTOPbIA €XerogHo MpUHUMAeTCs Ha npeacTOoALLNiA
KaneHfapHbln - rof. JlaHHbIA  JOKYMEHT BK/IO4YaeT nepeyeHb Bcex pabor,
MPOM3BOAUMbBIX pasHbIMWU oOpraHusaumsamy un npegnpuatuamm  Poccun. Llenb -
nofjep>xaHue BOEHHOW 6e30MacHOCTU CTpaHbl. ToCyAapCTBEHHbIN 060POHHbLIN 3aKa3
(hopmmpyeTcs B UENAX peanusauyum  NporpaMmbl  BOOPYXXEHUSA, HaKOMIeHUs

MO6I/II'IVI38.LI,I/IOHHI:>IX pecypcoB, a TakKXe, rocygapCrtBeHHbIX W MO6I/II'II/I3aLI|I/IOHHbIX

pes3epBOB2
CTopoHamu rocyflapCTBEHHOro  06OPOHHOrO 3aKasa BbICTYNawT
rocyaapCTBEHHbIA 3aKasyuK, r0N10BHOM NCNOSTHUTENb, NCNONMHUTEND.

FocyaapcTBeHHbIM  3aka3umkoM no O3  saBnsdetcs  (edepanbHblii  opraH
MCMONMHUTENbHON BnacTW, [ocygapcTBeHHas Kopropauuss Mo aTOMHOW 3Hepruu
«Pocatom» wunn T[ocygapcTBeHHast Kopropauusi No KOCMWYECKON [AeATenbHOCTM
«PockocMoc». [OM0BHOM WCMONHWUTENb - OPWAMYECKOe NNLO, CO3[JaHHOe B
COOTBETCTBMM C 3aKOHOAaTeNbCTBOM Poccuiickoit degepauun U 3aK/OUUBLLEE C
rocyflapCTBEHHbIM 3aKa34yMKOM TFOCYAapCTBEHHbIA KOHTPAKT MO rocyAapCTBEHHOMY

060POHHOMY 3aKa3y. VCMOMHUTENb - NIMLO, BXOAsLlIEe B KOOMEPaLut TFOM0BHOIO

1 Bokwa A.A. lpaBoBble (OpPMbl peanns3aumM rocygapcTBeHHOro 060pOHHOr0 3akasa // AKTya/lbHble BOMpPOCHI,
JOCTUDKEHMA M UHHOBALMK : CO60PHUK cTaTeli X MeXAyHapoAHON Hay4HO-NMpakTuyeckoin koHdepeHuun (MeHsa, 25
aBrycta 2023 r.)/ pegkon. : Arapkosa J1.B. u ap. NeH3a, 2023. C. 71.



MCNONHUTENA W 3aKNUMBLUEE KOHTPAKT C TOMOBHbIM  WCMOMIHUTENEM  WU/K
NCMOTHUTENEM.

CornacHo crtatbe 12 degepanbHOro 3akoHa «O rocygapCTBEHHOM 060POHHOM
3aKase» No 275-®3 lMpaBuTtenscTBo Poccuiickon ®efepaunn B Lensx obecneyeHUs u
CTUMYNMPOBAHUA  BbINOJSIHEHUA  TOCYJapCTBEHHOro  0GOPOHHOrO  3akasa B
COOTBETCTBUM C 3aKOHOAATe/IbCTBOM Poccuiickon defepaunn Bnpase:

1) onpefensatb MNPUMEPHble  YC/MIOBMA  TOCYAAPCTBEHHbLIX  KOHTPAKTOB,
KOHTPaKTOB;

2) yCTaHaB/MBaTb CPOKMN pa3MeLleHns 3ajaHnii rocyjapCcTBeHHOro 060pOHHOrO
3aKasa Npu ero yTBepXaeHuu,

3) ycTaHaBnuBaTb MNpefefibHbli YpPOBEHb MPUOBLIAM MNPU pacyeTe LeHbl Ha
NPOAYKLMIO MO rocyAapCcTBEHHOMY 060POHHOMY 3aKasy;

4) npepgycmatpuBaTb MpU COCTaBleHUW MpoeKTa (efepasbHOro GroaKeTa Ha
OYepefHON (PUHAHCOBLIN rO4 W NaHOBbLIN Mepuoj TOJIOBHbIM  UCMOMHUTENAM,
NUCNOMHUTENAM  OIO[KETHble  aCCUTHOBAHWA HA  OCYLLeCTB/IeHME  BHKETHbIX
NHBECTULNNA;

5) ycTaHaBnuBaTb MNpU YTBEPXKAEHUM TOCYAapCTBEHHOro OGOPOHHOrO 3akasa
pasmep aBaHCOBbIX MJaTeXei Mo rocyfapCTBEHHOMY KOHTPaKTy He 60/ee YeM 06bem
(hMHAHCUPOBaHMA 3TOr0 KOHTpPaKTa B TEKYLLEM (PUHAHCOBOM roay;

6) npenocTaBnATb roCyfLapCTBeHHble rapaHTum Poccuiickoin depepauymm no
KpeauTam, TMpPUB/IEKAEMbIM T[OJIOBHLIMW  UCMOMHUTENAMW, WCMNONHUTENAMU [ANA
OCYLLeCTB/IEHUA [eSATE/IbHOCTM B LieNaxX o6ecrnevyeHns BbINOMHEHWA TOCYLaPCTBEHHOIO
060POHHOrO0 3aKasa;

7) nNpefocTaBNATb TONOBHbIM WCNONHUTENAM, WCMOAHUTENsM cybcuanm Ha
BO3MeELLEHNEe YacTu 3aTpaT Ha ynnaty MPOLEHTOB MO Kpeautam, MOJYYEHHbIM B
POCCUNCKMUX KPeAUTHbIX OpraHn3aumnsx;

8) NpeaoCcTaBNATb FONIOBHBLIM UCMONHUTENAM, UCNOTHUTENAM CYBCUANN B LLeNsx

npeaynpexaeHns HecocToATeNbHOCTM (6aHKPOTCTBA);



9) yCTaHaBMBaTb B COOTBETCTBMM C 3aKOHOAATENbCTBOM PoccuincKoi
depepaunm  UHble Mepbl MO  06ECNEYEHUD  BbINOMHEHUS  FOCYAAapCTBEHHOIO
060pPOHHOTO 3aKasa.

[OCYy[apCTBEHHbIA  3aKa3umk B UensAX  obecneyvyeHUs  BbIMNOSIHEHMSA
rocyfiapCTBeHHOro o60poHHOrO 3aKasa Brnpase:

1) npegycmatpuBaTb B [ONTOCPOYHOM rOCyJapCTBEHHOM KOHTpakTe B
COOTBETCTBUM C rOCYAapCTBEHHOW MPOrpaMMoiN BOOPYXKEHUS W AONTOCPOYHbLIMU
LlefieBbIMM MporpaMMamu OrnepexkaroLy 3aKynKy rof10BHbIM UCMOMHUTENEM CbIpbS,
MaTepunanoB U KOMMEKTYOWMNX n3nennii B 06bemMe, He06xoAnMOM Anst ob6ecrneyeHums
MCNOMHEHNSI 3TOT0 KOHTPAKTa,;

2) npegycmatpuMBaTb B TOCYAapCTBEHHOM KOHTPaKTe CPOKM M NOPSAO0K
NpeAcTaBNeEHUS TONMIOBHbIM WUCMONHWUTENEM OT4yeTa 06 MCMNOMb30BaHUM aBaHCOBbIX
nnaTexei B Te4EHMe CPOKa AENCTBUS 3TOr0 KOHTPaKTa;

3) ycTaHaBnMBaTb MEPbl 3KOHOMWYECKOTO CTUMYNUPOBAHWUS T[O/IOBHOIO
MCNONHUTENSA, He MPOTUBOPEeYaLL e 3aKOHOAATENLCTBY Poccuiickon deaepauunm.

MpeamMeTOM 3aKymnmoK MO rocyfapCTBEHHOMY OOOpPOHHOMY 3akady KakK Mo
depnepanbHoMy 3akoHy Ne 44-d 3] Tak 1 no ®efepanibHOMY 3aKOHY Ne 223-D 3, moryT
ObITb abCONOTHO /Ntobble TOBapbl, PaboTbl, Yycnyrun, TOo ecTb He 06sa3aTeNbHO
BOOPYXXEHME UM BOEHHAsA TEXHMKA.

3aKynku no rocyaapcTBeHHOMY 060POHHOMY 3aKa3ly MOryT OCYLLeCTBNAATHCS B
ABYX (hopMmax: OTKPbITble U 3aKpbIThbIe.

OTKpbITas popma 3akyrnok no O3 nposoantcs B hopMe 0BbIYHOM 3aKynKu (K
NPUMMEPY, 3NEKTPOHHbLIA ayKUWOH), C pa3MelleHMemMm WHhopmaununm B EAMHON
NH(OpPMaLIMOHHON cucTeme B cdepe 3akynok (ganee - ENC). MNMpwu 3ToM yKa3bliBaeTcs,
4yTO npouedypa OCYLLECTBMAETCS C Lefnblo BblbOpa NocTaBWMKa ANS BbIMNONHEHUA

pa60T, npegoctaBneHnAa ycnyr wiam noctaBKM TOBapPOB B paMKax rocygapCTtBeHHOro

1 O KOHTpaKTHOW cucTemMe B cdepe 3aKyrnoK TOBapoB, pa6oT, ycnyr Ans obecrneyeHUs roCyLapCTBEHHbIX W
MyHUUMNaNbHBIX  HYX[A : ®PegepanbHblii  3akoH 0T 05.04.2013 No 44-®3 (peg. oT 28.12.2025). URL:
http://pravo.gov.ru/proxy/ips/?docbody=&nd=102164547 (gata obpalieHus: 28.12.2025).
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0060pPOHHOrO0 3aKka3za. [MpeAMEeTOM KOHTpaKTa MOryT ABNATHLCA Te XKe ToBapbl, paboThl
NN yCNyrn, KoTopble onpeaeneHbl B COOTBETCTBUM ¢ PefepanbHbIM 3aKOHOM No 44-
@3, Hanpumep, NocTaBka NPOAYKTOB MUTaHMA UIN CTPOUTENbCTBO 3[aHuA.

[Ons pacCMOTPEHMSA B3aMMOCBS3N FOCYAapCTBEHHOM TaliHbl C KOPropaTUBHbIMU
OTHOWEHNAMKN  Haubonee noaxoasuwlen (OPMOM  MPOBEAEHUS  3aKyMoK Mo
rocyaapcTBeHHOMY OOOpPOHHOMY 3aKasly SBMAEeTCA 3aKpbiTad, TaK KakK OHa He
NnocpeAcTBEHHO KacaeTcs BOMpOca 3aliuTbl rocyAapCTBEHHOMN TalHbl.

3akpbiTas opMa COCTOUT B OCYLLECTBEHUN 3aKYMOK, B KOTOPbIX COAEPXUTCSH
rocyaapCTBeHHasi TailHa WM OTHOCALWMECA K pa3paboTKe U NPOU3BOACTBY BOEHHOW
TEXHUKN U OPYXUS, N OpraHn3yemble 0cobbiM 06pa3oM. B gaHHOM c/iyyae KomnaHun-
NOCTaBLWIMKM MOTYT OblTb BblGpaHbl TOMbKO W3 4YMCNA YYaCTHUKOB, MOMYUYMUBLLNX
cneumnanbHoe npurnaweHne. OgHUM 13 0653aTeNlbHbIX YCIOBUIA TaKUX 3aKYMOK MOXET
ObITb Hanuume nuueHsun SCB Poccum, paspellarollein OCyLLeCcTB/IeHMEe pabor,
CBSI3aHHbIX C rocTaiHON. NH(opMaLmsa 0 TaKUX 3aKpbITbIX 3aKyMnKax He pa3MellaeTcs
B EMC. [locTyn K COOTBETCTBYHLLEN AOKYMEHTaUMW MpeaocTaBnseTca rno 3anpocy
NOTeHUMaNbHbIM UCMOMHUTENAM W pa3meLlaeTca Ha npeaHasHauYeHHON AN 3TON uenwu
3NEKTPOHHOW nnoulagke «ABTOMAaTU3MPOBAHHAs CUCTEMA TOProB rocyaapCTBEHHOr0
060pOHHOrOo 3akasza» (ganee - ACT Ir0O3).

PaccMOTpMM  OCYLLeCcTB/ieHMe 3aKyrnoK, CBefeHMA KOTOpbIX Ccofep>xart
rocyaapCTBEHHYK TaliHy Ha npumepe [ocygapCTBEHHOW — Kopriopauum  no
KOCMMYECKOW peATenibHOCTM PockocMmoc (ganee - [ockopropauyumss Pockocmoc).
MopsAdOK OCYLLEeCTB/IEHUA 3aKyMoK, COAepXKallMX CBeAeHMs, COCTaBNALWNX
rocyiapCTBeHHY0 TailHy B Fockopnopauumn PockocMoc perynupyetcs MonoxeHnem o
3aKynke TOBapoB, paboT, ycnyr [ocyfapCTBeHHOW KopriopauuMyM Mno KOCMUYECKOW
nesatensHoctn  Pockocmoc  (yTB. HabnwopgatenbHbIM  COBeTOM  [TocKopnopauum

Pockocmoc, MpoTokon ot 25. 08. 2020 Ne 38-HC)1

1 MonoxkeHne 0 3aKynke TOBapoB, paboT, ycnyr [ocygapcTBeHHOW KOpnopauuMm N0 KOCMUYECKOW [AeATeNbHOCTU
«PockocMoc» : NPOTOKON HabnwpaTeNlbHOro coseta Fockoprnopaumm «PockocMoc» oT 25.08.2020 Ne 38-HC (pea. oT
27.12.2024) . URL: https://www.roscosmos.ru/media/files/2023/polozenie_protokol.62-ns.pdf  (gata o6palLeHus:
27.12.2024)
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B ykasaHHOM Bbiwe [10/10XXeHUW cofep)KaTcs 0COBEeHHOCTU MPOM3BOACTBA
3aKynoK, cofiep>Kalnx cBefleHNs, COCTaBNAKLWMNX FOCY/AapCTBEHHYIO TalHY:

1 3aKynoyHas Komuccus opmupyeTcs U3 ymcna paboTHUKOB, UMEKOLUX
NnpaBo paboTaTb CO CBEAEHUAMM, COCTABMAKOLWMMM FOCY4apCTBEHHYIO TalHy;

2. 3aKynku, cofepkaline CBeAEHWUS, COCTaBMAOLWIME TOCYAAPCTBEHHYIO
TallHy, He BK/OYalTCA B M/aH 3aKyrnokK ToBapoB, paboT v ycnyr, a TakXe B MjaH
3aKYyNOK WHHOBALMOHHOW NPOAYKUMUKM, MOCKO/MbKY OHM pa3mewiatotcd B EWC.
M3BeleHNs 1 JOKYMeHTaunsa 0 3aKynke, NpoToKO/bl 1 Ntobas nHasa nHopmayms no
TakMM 3aKynkam nognexxaTt opuumanbHOMYy pasMeLLeHM0 Ha 3aKPbITbIX 3/1eKTPOHHbIX
TOprosbix naowasnkax (Hanpumep, ACT MO3).

3. 3aKynku, cojepkalive B W3BELLEHUM WAN [JOKYMeHTauuum O 3akyrke
CBEleHMA, COCTaBNAOLWIME FOCYAAPCTBEHHYIO TailHY, MPOBOAATCA WUCKNOYUTENbHO B
OYyMaXKHON (hopMe KOHKYPEHTHbIMW crnocobaMu B 3aKpbiTOW (opme, Nn60 Yy
eMHCTBEHHOr0 NOCTaBLNKa B Cyyasax, NpefycMoTpeHHbIX MonoxeHnem. K yyacTtuio
B 3aKynke [oNyCcKakTCcH TO/bKO NOCTaBLLMKN, npurnaweHHble
3aka3zumMkoM/OpraHn3aTopoM 3aKynku.

4. K yyacTHMKam npouefypbl 3aKynKy AONOMHUTENbHO YyCTaHaB/IMBAETCA
TpeboBaHMe 0 HAMUYUM Y HUX NIMLEH3UN HA NpoBefeHWe paboT C WUCMNOJb30BaHMEM
CBELEHWI, COCTaBNAKOLWMX FOCYLapCTBEHHYIO TalHYy.

5. Mepefaya npu NpoBefeHUM 3aKYMKW y4yaCTHUKAM W3BeLWeHus, un (1nm)
AOKYMeHTaUMN 0 3aKynKe, UHbIX CBEAEHWI, COCTaBNSAIOLWIMX TOCYAaPCTBEHHYIO TailHy,
OCYLLEeCTB/AETCA MPU YCNOBUM HaNIU4YMA Yy TakKoro nuua AULEH3UU Ha MpoBeAeHune
paboT C MCMNONb30BaHWEM CBEAEHWI COOTBETCTBYIOLLE CTeNeHW CeKPeTHOCTM, a 'y
(PM3NYecKUX NnL, - COOTBETCTBYIOLEro [OMycKa B MNOpsAAKe, onpeaeneHHOM B
LOKYMeHTaLNN 0 3aKynKe.

B3aMmMocCBA3b  roCyAapCTBEHHOW TaWHbl W KOPMOPaTMBHbLIX OTHOLUEHWUIA
MPOCNEXNBAETCA B CNefylOLWEeM: MHOrMe OpraHusayun, BbiCTynarowme cyObLeKTOM
KOPMOpaTMBHbIX OTHOLLUEHWI, aKTUBHO Y4YacTBYIOT B peanunsauuy rocyfapCTBeHHbIX
MPOEKTOB, BbINO/IHEHWM TOCYAApCTBEHHOro 00OPOHHOr0 3akasa. [lofo6Hble
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opraHusauMm nonyyarT JIMLEH3NK Ha OCYLLeCTBNeHMe paboT CO CBeAEHMSMMU,
COCTaBNAKWMMN FOCYAapCTBEHHYI TalHy. Takum 006pa3oM, BO3HWKAKOT 0CO6ble
NpaBoBble YC/I0BMSA B3aMMOAENCTBMA FOCyAapcTBa 1 KOPMopauuii, Bblpaxarouinecs B
COBGNIOAEHUN YCUNEHHOW KOH(PUAEHUMANbHOCTM [aHHbIX, OrFpaHWYeHUn CBOGOAbI
pacrnopskeHns nHhopmayme.

OcyuiecTBneHme 3awnTbl CBEAEHNIA, COCTaBNSAOLWMX FOCYAAPCTBEHHYIO TaiHY,
B KOPMopauumn CoCTOMT B CeAyHOLLEM:

1 KoHTponb 3a cob6ntogeHneM nopsigka obpaweHns C  CEeKPeTHbIMM
CBEAEHMAMN TpebyeT HaMUmMA CneymansHOro pernameHTa BHyTpy NpeanpusTuii.

2. CobniofeHne 3aKoHOAaTeNbCTBa O 3alWuUTe rOCYAapCTBEHHOW TalHbI
OKa3blBaeT BAMSHME HA (POPMUPOBaHME CTPaTErnN PasBMTUA KOPMopaLumn, NocKobKy
yTeuka CBefeHWI, COCTaBASAKLWMX FOCYAapCTBEHHYI TailHy, MOXET MpPMBECTU K
OPUANYECKM MNOCNEACTBUAM B BWUAE YrONOBHOW OTBETCTBEHHOCTM PYKOBOACTBA W
MPMOCTAaHOBMEHNS NNLEH3NPOBAHMNA OTAENbHbIX BUAOB AEATENbHOCTMN.

3 BCero BbllenepeyncneHHoro, MoXHo cfenartb BbIBOJ, YTO roCyAapCcTBeHHas
TaliHa OKa3blBaeT 3HaYMNTE/bHOE BAUSHME Ha KOPNOPATMBHbIE OTHOLWIEHWSA, BbICTyNaeT
(hakTOpOM, OnpeAensroL MM XapakTep KOpnopaTuBHbIX OTHOLEHWNA N OKa3blBaloLUM
NpsMOoe BO3AENCTBME Ha MpPaBOBY Mpupoay (YHKUMOHWPOBAHUS  KPYMHbIX
XO3AUCTBYHOLWMNX CYObLEKTOB, OCOBEHHO TeX, uYbA [eATeNbHOCTb CBf3aHa C

obecreyeHnem HaluMOHa/IbHbIX NHTEPECOB U 060pOHbI CTpaHbI.



MMABA 2. HOPMATWVBHO-INPABOBOE PEIY/IMPOBAHWE
NOPAAKA COBJTIOAEHNA FTOCYAAPCTBEHHOW TAVHbI B
KOPIMOPATUBHbIX OTHOLUEHUNAX

271.  AHanus AeiicTBYIOLLLEr0 3aKOHO/AaTeNbCTBA B chepe

rocyaapCTBEHHOW TalHbl

Kak y>ke 6b1/10 paHee CKa3aHO, HauMOHasibHasA 6€30MacHOCTb - 3TO PYHAAMEHT
CTabUNbHOro 3KOHOMUYECKOr0 pasBUTUS rOCYAapCTBa U ero CyLLecTBOBaHUA B LLENIOM.
FocyaapcTBeHHas TaliHa Kak 3/1EMEHT HalMOHabHON 6e30MacHOCTM UMEET K/K4eBoe
3HayeHne pans obecneyeHns 6e30NacHOCTM CTpaHbl. VIMEHHO NO3TOMYy pa3BUTUME
3aKOHOdaTenbCTBa B cepe 3allUTbl FOCYAAapCTBEHHOW TaillHbl MMeeT 60/bLUOe
3HayeHWe AN HauMoHanbHOM 6e30MacHOCTW, cfefoBaTeNbHO, B LENOM, ANA
rocyaapcrea.

KoHcTutyuma Poccuiickon ®depepaymmnl - 3T0 HOpMaTUBHbLIA MNPaBOBOM akKT,
obnagatolLei BbiCLIE OPUANYECKOIN CUION Ha TeppuTopun Poccuinckon degepamn.
KoHcTutyumsa Poccuiickoin  ®epgepayumy  ycTaHaBAMBaeT (yHAaMeHT NpaBOBOM
cucTembl Poccum 1 3akpennsieT 0CHOBbI KOHCTUTYLMOHHOIO CTPOS.

KoHcTutyuma Poccuitickor  defepaumy  Takke  3aKpennseT  HeKoTopble
MONOXEHNS, OTHOCAWMECS K rocyaapcTBeHHoW TanHe. CtaTtbd 29 KoHcTUTyuUu
Poccuiickon depepaunn: «Kaxabli mmeeT npaBo CBOOGOAHO WCKaTb, Mony4arhb,
nepegaBaTb, MPOM3BOANTL W PacnpoCTPaHATb MHGPOPMaUU N06bIM  3aKOHHbLIM
cnoco6om. MepeyeHb CBeAEHNU, COCTaBNAOLLMNX rocyapCTBEHHYIO TanHy,
onpegensetca (efepasibHbIM 3aKOHOM». [laHHas CTaTbA COAEPXWUT OrpaHUYeHue Ha

pacrnpocTpaHeHWe CBEAEHWUI, KacaloWMXCcs TOoCYAapCTBEHHOM TailHbl, a TaKxXe

1 KoHcTnTyums Poccuiickoin defepauymmn : [NpyHATa BCEHApOAHbIM rosiocoBaHnem 12 gekabps 1993 . ¢ M3MEHeHUSIMU,
0[,06peHHbIMM B X0A4e obuiepoccuiickoro rosocoBaHmsa 01 monsa 2020 r.]. URL: http: //pravo.gov.ru/constitution/ (gata
obpateHuns: 04.07.2020).
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yCTaHaB/MBaeT OCHOBaHWEe BO3HUKHOBEHMA [MepPeYHs CBeAEeHWI, COCTaB/AIOLLENO
rocyflapCTBEHHYIO TailHy, B BUAe n3faHus defepasbHOro 3akoHa.

Cratba 55 KoHctutyymm Poccuidickoin ®epepaumnmn rnacut: «lMpasa v cBoboabl
yesioBeKa U rpaxgaHuHa MoryT ObiTb OrpaHuyeHbl hegepanbHbIM 3aKOHOM TO/bKO B
TOW Mepe, B KaKOW 3T0 HEOO6XOAUMO B LieNsX 3aMThl OCHOB KOHCTUTYLMOHHOIO CTPOS,
HPaBCTBEHHOCTW, 3[0POBbSA, NPaB U 3aKOHHbIX NHTEPECOB APYruX nuy, obecneyeHus
060pOHbI CTpaHbl M 6e30NacHOCTU rocygapcTBa». J[aHHad cTatbs XOTb WM MPSIMO He
yKa3blBaeT Ha OrpaHnyeHne npas 1 cBO6GOA YeloBeKa N rpaXkaaHnHa ans obecneyveHms
3aWNnTbl rOCYAapCTBEHHOW TailHbl, HO nofApasymeBaeT 3TO OrpaHUYeHuWe noj
«obecneyeHMem O06OPOHbI CTpaHbl M 6e30MacHOCTM rocyfgapcTea», MOCKO/bKY
rocyfiapCtBeHHas TalHa HenocpefCTBEHHO CBA3aHa C 0OOPOHOM CTpaHbl U
6e30MacHOCTbLI0 rocygapcrsa.

HecmoTpa Ha 1o, 4to KoHCcTUTyuma Poccuiickon Pepepaumm He COAEPXUT
OTAENbHOW  cTaTbW,  CMeunanbHO  MOCBAWEHHOW  rocyfapCTBEHHOM — TalHe,
COBOKYMHOCTb M3/10)KEHHbIX Bbllle MOM0XEHUIA cOo3[4aeT OCHOBY AJ/18 NpPaBOBOro
PerynnpoBaHuna 3almnTbl CEKPETHOW MH(OpMaLun.

OCHOBHbIM HOPMATMBHbLIM MPaBOBbIM aKTOM, PEryanpyrowumM BOMpOChl
rocyaapCTBEHHOWN TaiHbl, siBNSeTCA 3akoH P® «O rocygapCTBEHHOW TaillHe» OT
21.07.1993 No 5485-1 (manee - 3akoH P® «O rocyaapcTBeHHON TaliHe»; 3akoH P® Ne
5485-1). [aHHbI/A 3aKOH onpeaenseTr nepeyeHb CBeAEHWA, COCTaBNAKLLNX
rocyflapCTBEHHYIO TallHy, MX 3acCeKpeynBaHue U pacCcekpeymBaHme, a TaKXKe 3aluTy
TakMx CBefeHW B WHTepecax obecneyeHMs HaumoHaslbHOW 6e30MacHOCTU
Poccuiickon depepaunn. [Mdencteyer B pefakumm ot 08.08.2024 ropa, BCero
npetepnen 24 nameHeHus. 3akoH P® No 5485-1 BkntoyaeT B cebst 32 cTaTby, KOTOPbIE
BXOAAT B 8 pa3fenos.

B cratbe 26 3akoHa P® «O rocygapCTBEHHON TalHe» YyKasaHo, 4TO
[LOJDKHOCTHbIe NuuUa W rpaxjaHe, BUHOBHble B HapyLleHUW 3aKOHOAAaTe/NbCTBa
Poccuiickon  depepaumm 0 rocygapCTBEHHOW  TaillHe, HeCyT YrO/IOBHYHO,

aAMUHNCTPATUBHYIO, rpaxxgaHCKo-rnpasoByr nnn ANCUNNTNHapPHYIO



OTBETCTBEHHOCTb B COOTBETCTBMM C  [EWCTBYHOLWEM  3aKOHOAATE/NIbCTBOM.
CnepfoBate/ibHO, HEO6XO4MMO PACCMOTPeTb KaXAblil BUA OTBETCTBEHHOCTU OTAE/bHO.
CoBpeMeHHble  rocyjapctBa CWUCTEMHO  OCYLLecTBMAAOT  MeponpuaTtug,
CBA3aHHble C o0cnabneHMem COCTOSIHUA 3alULWEeHHOCTU Haubonee 3HAYUMbIX
OOLEeCTBEHHbIX OTHOLWEHWA MNPUMEHUTENbHO K CTpaHam, OnpejenseMbiM Kak
BpaXAeOHble WM Hefpy>XXeCcTBeHHble. CaMblM BaXKHbIM Hanpas/ieHWeEM MNOLOGHOro
ocnabneHuns senseTcd cbop uU CUCTEMHOE UCMNOMb30BaHME MH(oOpMaLMn 0 Hambosee
CTpaTermyeckn 3HauyMMbIX OObEKTaX W OTHOLWIEHUAX, TO eCTb CBeAeHWMN,
HanpaBNeHHbIX  Ha  3aWUTy  HauuWoHanbHOM  6e30MacHOCTM  rocypfapcrBa.
OTBETCTBEHHOCTb 3a pasrfalleHne CBeAEeHWI, COCTaBASAKOLWMX T[OCYAapPCTBEHHYHO
TalHy, COAEPXMNTCA B YTONOBHOM KofeKce Poccuiickon depfepaymnl(ganee - YK P®P).
MpecTynneHns, cocTaBasloLiMe  HaMbOMbLWIYH  OMACHOCTb  FOCYAapCTBEHHOWM
6e3onacHocTu, cofepxxarca B ctatbe 275 YK P® (rocygapctBeHHas WM3MeHa), U B
cTatbe 276 YK P® (wnuoHax). OTAeNbHYK Tpynny npecTynjeHnin cocTaBnsitoT
fedAHunsa, onpefeneHHble cTatbaAMn 283, 283.1, 283.2, 284 YK P®. [aHHble
MPecTynieHnsa MeHee OOLECTBEHHO ONAacHbl, YeM TroCyfapCTBeHHas W3MeHa WU
LUMUOHAX U OTHOCATCA K NPECTYNNeHUAM HEBGONbLION UK CPefHeN TAXeCTu.
[ocyfapCTBeHHass WM3MeHa HanpaBfieHa Ha HapyleHue 6e30MacHOCTM
rocygapcrtea, BK/IO4Yas ero CyBepeHWTEeT, TeppuTopuanbHOK  LLe/IOCTHOCTb,
060pOHOCNOCOOHOCT M HEMPUKOCHOBEHHOCTb  HaUWOHaNbHbIX  WUHTEPECOB.
HenocpefCcTBeHHbIM OOBLEKTOM MPECTYN/IEHUSA, NPefyCMOTPEHHOro ctatbeit 275 YK
P®, aBndeTcqa rocypapcTBeHHasd 6e3onacHocTb. [lpegMeTr -  3TO  CBefeHUs,
COCTaBNAOLUME TOCYAAPCTBEHHYO TalHY, K KOTOPbIM, COracHO 3aKOHOAATeNbCTBY O
rocyflapCTBeHHOW  TalHe, MOXeT OTHOCUTbCA  MHQOpMaLMsa,  Kacarouwascs
9KOHOMWYECKOW,  pa3BefblBaTeNIbHOW M KOHTppasBefblBaTe/lbHOW,  BOEHHOM,
BHELLIHENO/IMTUYECKON W OnepaTMBHOW [eATeNbHOCTW, pacnpocTpaHeHue KOTOPOW

MOXET HaHecTu Yyulepb6 6e3onacHoctn Poccuiickon Pepepaunn. OOBEKTUBHYIHO

1YronoBHbIN Kogeke Poccniickoin degepaunm: defepanbHblii 3akoH 0T 13.06.1996 Ne 63-P 3 (peg. o1 20.02.2026). URL:
http://pravo.gov.ru/proxy/ips/?docbody&nd=102041891 (mata obpaLieHus: 20.02.2026).
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CTOPOHY [JaHHOro NpecTynieHns 06pasyroT cnegyrolime AercTBMA, COBEPLUAEMbIE B
yuep6 6esonacHocTn P®: winuoHax; Bblgayva rocyfapCTBEHHOM TailHbl; nepexoj Ha
CTOPOHY  MPOTUBHMKA; OKasaHuWe  (PMHAHCOBOMW, MaTepuanbHO-TEXHUYECKON,
KOHCY/IbTaLlMOHHOWN UM MHOI NOMOLLM MHOCTPaHHOMY TOCYyAapCTBY, MeXAyHapo4HOW
NM60 WHOCTPaAHHOW oOpraHu3auum WM ux nNpeacTaBUTENs M B [AesATeNbHOCTH,
HanpasneHHOM nNpoTme 6e3onacHocTn Poccuunl

LLinnoHax no crtatbe 276 YK P® npegycmaTpuBaeT nepefady, cobupaHue,
MOXMLEHNEe WU XPaHeHWe CBeAeHW, COCTaBAAKWMX [OCYAAPCTBEHHYIO TaWHy.
MoxuueHne - 3TO HE3aKOHHOE N3bATME KaK C MPUMEHEHNEM HAcUunA, Tak 1 6e3 Hero.
Mog cobupaem  nogpasymMeBaeTcAa  [eATe/IbHOCTb MO CO3[4aHUI0  KOMWUM,
cucTemMatmsalun  LOKYMEHTOB, WX apXuBmpoBaHue. [log XpaHeHWeMm cnegyet
MOHMMATb BPEMEHHOE BNageHne AaHHLIMU CBeAeHUSAMM.

CocTaB npecTynneHuns, NpeaycMOTPeHHbI cTaTbaMn 275 1 276 YK P® B Lenom
MMeeT CXOXXWe 4epTbl, eAUHCTBEHHOE W CYLLECTBEHHOE pas/inyume 3akayaeTca B
cyobekTe npecTtynneHus. Mo ctatbe 275 YK P® 3T0 00653aTe/NbHO rpaXkaaHWH
Poccuitickon ®depfepaunn, no crtatbe 276 YK PP cy6bEKTOM BbICTYNAeT MHOCTPaHHbIN
rpaxgaHuH nnn anatpug (MMuo 6e3 rpakgaHcTea).

CraTtba 283 YK P® (pasrnaweHue rocygapCTBEHHOW TalHbl) 3aKno4vaeTcs B
NMPOTMBOMNPAaBHOM MpefaHNN Ornackm CBeAEeHWN, COCTABAAKLWMX rOCYyAapCTBEHHYIO
TaillHy, B pe3y/ibTate Yero OHWM CTanu LOCTOAHMEM ApYrux nuvy. Mpu 3TOM [OSKHbI
OTCYTCTBOBaTb MPU3HAKKN NPeCTYNNeHNA, NPefyCMOTPEHHbIX cTaTbaMu 275 n 276 YK
P®. Cyb6beKkT B fJaHHOM MpecTynieHnun: 1) BMeHseMoe (hn3nYecKoe L0, AOCTUrLLee
16 neT, KOTOPOMY rocyAapCTBeHHas TaillHa 6blna AOBEpPeHa, TO eCTb INL0 UMEIOLLee
[JONYCK K rocyfapCTBeHHOW TaiHe; 2) Nnuo, KOTOPOMY CBEeLEHWs, COCTaBfawoLme
rocyfapCTBEHHYIO TalHy, CTaiM W3BECTHbl B pe3ysibTarte AeATeNbHOCTU MO CnyX6e,

paboTe, yuebe UM B MHbIX CNy4vasx.

1AytoHoB B.K. ¥ronoBHoe npaso Poccuun. O6was n OcobeHHasa yacTu : yyebHUK. M., 2026. C. 140.
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Cratba 283.1 YK P® (He3aKOHHOEe MNONy4vyeHMe CBEeAEHWI, COCTaBNSAKOLWUX
rocyflapCTBEHHYIK TaiHy) BblpaXaeTcs B MOJYYEHUN CBefeHWUN, COCTaBNAOLLMX
rocyflapCTBEHHYIO TailHy, NyTeM noXuWeHus, obMaHa, LWaHTaxa, MPUHYXKLEHUS,
Yyrpo3bl MPUMEHEHUA HacuIna NM60 MHbIM HE3aKOHHbIM CNOCO60M (NMpu OTCYTCTBUK
MPU3HAKOB MNPEeCTYN/eHNn, MNPefyCMOTPEHHbIX cTaTbAMW 275 M 276 HaCcTOALLEro
Kogekca). YKaszaHHble AeACTBUSA, COBEPLIAKTCA NINLOM, KOTOPOMY rocyfapcTBeHHas
TalHa He 6blna [OBepeHa WAM He cTajsla U3BeCTHa Mo cnyxb6e unm paboTte, TO ecTb
06 MM CYyObEKTOM - BMEHAEMbIM (PU3NYECKUM NINLOM, JOCTUTWNM 16 neT.

Yactb 1 crtatbu 283.2 YK P® (HapyweHue TpeboBaHMIA NO 3auiute
rocyflapCTBEHHOM TalHbl) 3aknvaetTca B Bble3ge K3 Poccuitickon Pepepaunn
rpaxgaHuHa Poccuinickon defepaumn, LONYLEHHOTO WX paHee AOMYyCKaBLIEerocs K
rocyfiapCTBeHHOM TalHe, NpPaBO KOTOPOro Ha Bble3g u3 Poccuitickon Pegepaynu
3aBefjOMO A/191 Hero orpaHn4yeHo B COOTBETCTBMU C 3aKOHOAaTe/IbCTBOM PoccuiicKomn
defepauum 0 rocyfapCTBeHHON TaiHe. YacTb 2 ycTaHaB/IMBAeT OTBETCTBEHHOCTH 3a
He3aKOHHOe MnepeMeLleHne WAn nepegady HocuTenein MHQopmauuu, cofepxkallein
rocyflapCTBeHHYI TaliHy, 3a npefenbl Poccuiickon Pefepaymn. IT0 OTHOCUTCA K
CUTyaumsam, Korga uHQopmaumsa CcUMTaeTcsa rocyfapCTBeHHON TaWHOW, HO HeT
MPU3HAKOB [ApYrux npecTynneHuin, CBA3aHHbIX C 3TOW uWHMopmaumen. Yactb 3
npegycmaTpuBaeT 60/iee CTPOroe HakasaHuwe, Korfja HapylweHus, npefyCMOTPeHHbIe
NMepBOM WM BTOPOI YacTbi, COBEPLUAIOTCA C NMPUMEHEHMEM HAaCW/IWA, YIrpo3oin ero
NPUMEHEHMA UK NPU MOMOLLX AOMKHOCTHOIO MOIOXKEHUA NnLa.

Cratba 284 YK P® (yTpata LOKYMEHTOB, COAepXXaliMX rocygapCTBEHHYHO
TaliHy) BblpaXXaeTCqd B HapyLleHUWU NULOM, UMEKLWMM AONYCK K rocyAapCTBEHHOWN
TaliHe, YCTaHOB/IEHHbIX NpaBu 06paLleHNs C COAePXaLLMMN roCyapCTBEHHYIO TalHy
NOKYMeHTaMW, a paBHO C nMpegMeTamMu, CBEAEHUA O KOTOPbIX COCTaBNAOT
rocyflapCTBEHHY0 TaiHy, ecnnm 3TO MOBJIEKNO MO HEOCTOPOXHOCTU WX yTpaty U
HacTynieHne TAXKUX MOCNecTeuin. MpeamMer NpecTynneHns — [LOKYMEHTHI, T.e.
MMUCbMEHHbIE akTbl, COepKalne CBefeHUs, ABNAOLMECH TOCY[aPCTBEHHOW TalHOM,
MMEKoLLMe COOTBETCTBYHOLMUE PeKBU3UTbl (HOMep, MOAMWUCb, Meyatb, rpuUP
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CEKPETHOCTU W T.O.) W 3aperucTpMpoBaHHble B COOTBETCTBYHOLUX YUPEXAEHUAX W
opraHusauuax. [lpecTtynfneHune, nNpeaycMOTPEHHOE KOMMEHTUPYEMOI CTaTbel,
COBEpPLLAETCH TOMbKO NMNUAMK, UMEKLLUMW A0MYCK K rOCyAapCTBEHHOWN TaiHe.

Mo gaHHbIM cyaebHoM cTatucTukM CyfebHOro genaptameHTa npu BepxoBHOM
Cypne PO 3a 2024 rog KONMyecTBo NPUroBopos no ctatbe 275 YK P® cocTtaBnseT 1451
3a 2023 rog 66110 BbIHECEHO 39 NPUIOBOPOB MO cTaTbe 275 YK P®. Mo cTatbe 276
YK P® B 2024 roay 66111 ocyXaeHbl 23 Yenoseka, a B 2023 rogy Bcero 9 yenosek. o
[laHHbIM CTaTUCTUKN Habnopaetca peskuit npupoct B 2024 rogy NpPecTynsieHUn
NPOTUB TOCYAapCTBEHHOW 6e30MacHOCTU, 4TO, Hambonee BEPOSITHO, CBA3AHO C
HanpsHXKeHHOW BHELIHENONIMTUYECKOM CUTYyalneil B CTpaHe U ¢ npoBeaeHneM 60eBbIX
NEeACTBUIA Ha YKpauHe.

Kogekc Poccuiickon degepaumm 06 agMUHUCTPATUBHLIX MPaBOHapPYLLIEHUAX
(nanee - KoAIll P®) coaep>XWT HOPMbl OTBETCTBEHHOCTM 3a HapylleHue 3auuThbl
rocyaapCTBEHHOW TalHbl, B YaCTHOCTK, YacTh 3, 4 n 7 cTatb 13.12, yacTb 2 cTaTbk
13.13, yacTtb 7 ctatbu 13.15, yacTtb 1ctatbn 17.13. KOAIT P®, a Tak)xe B cTaTbe 23.45
KoAlN  P®2 ykasaHbl (hedepasibHble  OpraHbl  MCNOMHUTENbLHOW  BNacTw,
OCYLLECTB/IAKOLLNE KOHTPO/b 3a 06eCneYeHneM 3allinTbl roCyAapCTBEHHOW TalHbl.

CaHKUMW NepeyuncrieHHbIX Bbllle cTaTel npegycMaTpuBaloT HakKasaHue B BUfE
wrpada, pasMep KOTOpPOro pasnnMyaeTcd B 3aBUCMMOCTM  OT  Cy6bekTa
NpaBoHapyLleHns. HapyleHne 3aKoOHOAaTe/IbCTBaA O 3allMTe rocyapCTBEHHOM TalHbl
MOXXeT NoB/eYb aHHYNNPOBaHWEe INLEH3NN.

OvcumnnnHapHas OTBETCTBEHHOCTb 3a pasrfalleHue rocyaapCTBEHHOW TaiHbl
yKa3aHa B MofnyHKTe «B» MyHKTa 6 YacTn 1cTtatbu 81 TpyaoBoro kogekca Poccuiickoi

depepaymm3 1 3akn4aeTcs B OAHOKPATHOM Tpy6GOM HapylueHWM PaboTHUKOM

1 Ctatuctuka Cype6HoOro fgenaptameHTa npu BepxoBHom cyge Poccuiickoinn Pepepaumnm : [caiiT]. MockBa. URL:
https://cdep.ru/index.php?id=79/ (gaTa o6patleHna 13.03.2026).

2 Kogekc Poccuiickoin depepaumm 06 agMUHUCTPATUBHBIX MpaBoHapyLUeHusx : depepanbHbIi 3akoH oT 30.12.2001 Ne
195-®3 (pea. oT 23.03.2026). URL:
http://pravo.gov.ru/proxy/ips/?docbody=&link_id=0&nd=102074277&intelsearch=&firstDoc=l  (gaTa o06paLleHusA:
23.03.2026).

3TpyaoBoii kogekc Poccuiickoih ®epepaunn : PefepanbHbiii 3akoH 0T 30.12.2001 Ne 197-d3 (pea. 01 29.12.2025). URL:
http://pravo.gov.ru/proxy/ips/?docbody=&nd= 102074279 (nata obpatleHuns: 29.12.2025).
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TPYLOBbIX  065A3aHHOCTEN: pasrfaweHnn  oXpaHAeMoW  3aKOHOM  TaWHbl
(rocynapCTBEHHOW, KOMMEPYECKOW, CNY>XeOHOW W WHOW), CTaBlUe W3BECTHOW
paboOTHMKY B CBA3M C MWCMOJIHEHMEM WM TPYAOBbIX 00S83aHHOCTEN, B TOM 4uc/e
pasrnawleHns NepcoHasbHbIX AaHHbIX APYyroro paboTHUKa.

"paxAaHCKO-NpaBoBasi OTBETCTBEHHOCTb 3a HapylLleHWe 3aKoHOoAaTeNbCTBa O
3awWmTe rocyaapCTBeHHOM TalHbl SBASETCA AOCTATOYHO AUCKYCCMOHHbLIM BOMPOCOM,
MOCKOJIbKY B OT/IMYMNN OT OCTa/lbHbIX BUAOB OTBETCTBEHHOCTU B IMpaXkAaHCKOM KogeKce
Poccuiickon depepaunmn (panee - K P®P) HeT nNpAMOro ykasaHWss Ha HOPMbI
rpaXK4aHCKo-npaBoBOM OTBETCTBEHHOCTM B Chepe 3aluTbl rocyfapCTBEHHON TalHbI.
CnepoBate/ibHO, NPaBOBOM OCHOBOW, NpefycMaTpuBalolLeil rpaxgaHCcKo-npasoByHO
OTBETCTBEHHOCTb 3a HapyuweHue TpeboBaHMI NO COGNOAEHUIO rOCYAapCTBEHHOM
TalHbl, ABNAOTCA 06LWMe HOPMbI, HaNnpuMep 0 BO3MeLLeHMn YbbITKoB (cTaTbd 15 MK
P®), obwme NonoXeHns o AeNMKTHbIX 0b6a3aTenscTBax (ctatbn 1064 n 1082 TK PO ).

(paxAaHCKO-NpaBoBass OTBETCTBEHHOCTb MPUMEHAETCH Mpu  peanunsaymm
BO3HMKLUEro Yy Cy6beKTa MpaBOOTHOLLUEHWI (Yalie BCEro y rocygapcrsa) npasa Ha
BO3MeLLeHMe NPUYNHEHHOTO eMy yuiepba.

OcHOBaHMeEM A7 NPUMEHEHUS TpaXJaHCKO-NpPaBOBON OTBETCTBEHHOCTU MNpwu
HapyLlleHUNn 3aKoHoAaTeNbCTBA O [rOCYAapCTBEHHOW TaillHe ABNAOTCA [eNCTBUS,
CBA3aHHble C HeHagnexawmm UCNONHEHMEM A0TrOBOPHbLIX 0643aTeNbCTB, BO3HUKLLNE
nocne nNpPUYMHEHUS Bpeda, Korga OTCYTCTBOBa/IM Kakme-nnbo 0653aTeNlbCTBEHHbIE
OTHOLUEHUSA C NPUYUHMTENEM Bpeda, TO eCTb Ae/UKThI.

[lokasblBaHMe (akTa MpuUUYMHeHnsa yulepba HOCUT (OopMasibHbIN XapakTep.
MocunTaTb TOYHbIA pasmep LEHEXHON CyMMbl, NoAnexallei BO3MELLEHNIO, MOXHO C
60NbLION CTEMeHb YCMOBHOCTU M MNPEMMYLLECTBEHHO B OTHOLWIEHUW peasnibHOro
yuiepba, Hanpumep, 3TO MOXET KacaTbCA CTOMMOCTU MPeAnpPUHSATLIX MepP MO 3aMeHe
CEKPETHOro o6opyaoBaHuMs, pPbIHOYHAA CTOMMOCTb KOTOPOro OnpeaennTb C/O0XHO, a

6anaHcoBasi CTOMMOCTb MOXET He 0TpaXkaTb pasmepa peanbHoro yuiepba. Y nyueHHyo

1M paxkfaHCcKnii Kogeke Poccuiickoii ®egepauum (YacTb BTOpas): PefepasbHblii 3aKoH 0T 26.01.1996 Ne 14-d3 (pea. oT
24.06.2025). URL: http://pravo.gov.ru/proxy/ips/?docbody=&nd=102039276 (gata obpalieHunsa: 16.12.2025).
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BbIFOAY B 3TOM C/lydae MOXHO B3bICKaTb TOJ/IbKO CO CreumnanbHbIX CyObeKTOB,
KOTOpbIMKU BYAYT ABNATLCA CYyObEKTbI NpeanpuHMMaTeNlbCKOM AeATeNIbHOCT U MHOW
9KOHOMWYECKON [eATeNbHOCTU, HO pa3Mep HemnoslyYeHHbIX AOXOAO0B Takxe Oyper
3aTpPyAHUTENBHO onpeaennTbl

B rpaxaaHCKo-npaBoBOi OTBETCTBEHHOCTU MO pasrfialleHnto rocyaapCTBeHHOM
TallHbl He TMPUMEHSAETCA KOMMEHCauus MOpanbHOro BpeAa, MOCKO/bKY MLOM,
KOTOPOMY BO3MeLLLaeTCcA Bpej, yallle BCero ABngeTca rocyaapcrso.

B pesynbTaTe BblWECKa3aHHOro, Haubosiee pacrnpoCcTpaHeHHbIM CnocoboMm
BO3MelLLleHNA Bpefa B pamMKax rpaxhaHCKO-NpaBOBOW OTBETCTBEHHOCTM [ANS
rocyfiapcrea sfiB/iseTcq BO3MELLEHNe peanbHOro yulepoba.

OTpenbHble BOMPOCbl MOMNOXeHUn 3akoHa PP «O rocyfapCTBEHHOW TaiHe»
perynupyroTcs nof3akoHHbIMU akTamu. Hanpumep, Yka3 lMpe3ngeHta POCCUICKOM
®epepauunmn ot 30 HoA6pA 1995 roga Ne 1203 «O6 yTBEpPXKAEHUMN MepPeyHs CBEAEHWMN,
OTHECEHHbIX K rocyfapCTBeHHOW TailHe»2 (ganee - Yka3 lNpe3ngeHta PO Ne 1203)
LOMNOJTHAET MepeyveHb CBEAEHWNIN, COCTaBNALWMNX rocyapCTBEHHYHO TallHY, YKa3aHHbI
B cTaTbe 5 3akoHa Poccuiickoin degepaumn «O rocyaapCTBeHHON TailHe». TOMUMO
YCTaHOB/IEHUS repeyHs, yka3s lNpesngeHTa Poccuiickoin depepaumn 3akpennset 3a
KOHKPETHbIMU  TOCYAAapCTBEHHbIMM OpraHaMy MOJIHOMOYMA MO  PaCMOPANKEHUIO
CBeEeHNSAMU, OTHECEHHbIMWN K rocyapCTBEHHON TaliHe.

MpaBuTenscTBO Poccuiickon Pepepauum Takxke un3faeT MNOCTAHOBMEHMA B
PELIEHNN KOHKPETHbIX BOMPOCOB B 006/1aCTU 3aWUTbl TOCYAAPCTBEHHOW TalHbI.
Hanpumep, MoctaHoBneHne lMpaButensctea Poccuitickon Pepgepauum oT 23 unwons

2005 roga Ne 443 «O6 ytBepxAaeHuu [lpaBun pa3paboTKM nNepevyHs CBeAEeHWUMN,

1Maentok FO.B. O HeKOTOPbIX 0CO6EHHOCTAX MPUB/EYEHUS K FPaXKAAHCKO-NPaBoBOl OTBETCTBEHHOCTU MPU HapyLLEHNN
3aKoHogaTenbcTBa Poccuiickoli defepaumm o rocygapcTeBeHHon TavHe // O6pasoBaHue v npaso. 2022. Ne 7. C. 104-107.
2 O6 yTBEpXxaeHUMN MepeyHs CBeAEHMI, OTHECEHHbIX K rOCyAapCTBEHHOW TaiHe : Yka3 MpesngeHTa P® ot 30 HosA6ps
1995 . Ne 1203 (pef. oT 24.06.2025). URL: http://pravo.gov.ru/proxy/ips/?docbody&nd=102038480%20 (gaTa
obpatleHus: 24.06.2025).

38


http://pravo.gov.ru/proxy/ips/?docbody&nd=102038480%20

OTHECEHHbIX K roCyAapCTBEHHOW TallHe»1yTBepXAaeT NopsaoK pa3paboTKu nepeyHs
CBEleHWIA, OTHECEHHbIX K rocyapCTBeHHON TalHe.

MOMMUMO yKasaHHbIX Bbllle MPaBOBbIX aKTOB, [MOMIOXEHUS O 3awuTe
rocyiapCTBEHHOM TallHbl COAEPXKATCA TaKXKe B 3aKOHAX, PErY/INPYIOLWNX AeATENbHOCTb
rocyaapCTBeHHbIX Kopnopauui. Tak, B ®eaepanbHoM 3akoHe P® orT 01.12.2007 Ne
317-®3 «O rocyfapCTBEHHON Kopropawyuy no aTOMHOM 3Heprumn «PocatoM»2B CTaTbe
9 copepxxaTcsi nonHOMOUMS M yHKUMM Kopnopauum no o6ecneyeHmo 3awuTbl
CBEleHUIA, COCTaBNAKOLWMX rOCyJapCTBEHHYO TaillHy, MU MHON MHOpMaLUn, LOCTYN K
KOTOPOW orpaHnyeH gegepanbHbiMU 3aKoOHaMKU. Mofo6HbIE MONHOMOYNS COAepXKaTca
N B ApYrux egepanbHbIX 3aKOHaxX 0 rOCYAapCTBEHHbIX Kopriopaumsx.

Ha ocHOBe nNpoOBefeHHOro aHanu3a 3akoHofaTe/lbCcTBa B cepe 3aWuTbl
rocyiapCTBEHHOM TailHbl MOXHO CcAenatb Cnefytol e Knro4eBble BbIBOADI:

1 MpaBoBasa 6a3a 3aWWTbl rOCyJapCTBEHHON TaWHbl BK/HOYaeT B Cebs
HopMbl KoHCTUTyumn Poccuitickon degepaumn, PefepanbHbliX 3aKOHOB POCCUIACKON
depepaymm, NOA3aKOHHbIE aKTbl, MeXAYHapoAHblA [OroBop, 4TO TOBOPUT O
BCECTOPOHHEM 3aKOHOJATENbHOM PerynpoBaHum;

2. OTBETCTBEHHOCTb 3a HapyLleHWe 3aKOHOAAaTeNbCTBa O rOCYyAapCTBEHHOM
TallHe  COCTOUT U3  HECKO/NIbKMX  BWAOB:  Yro/ioBHas, afMWUHMUCTpaTUBHasA,
AVCUUNAMHApHasd, rpaXAaHCKO-NpaBoBas;

3. Poccuiickoi depepaymel OCYyLLecTB/seTCA MeXAyHapoaHoe
COTPYLHMYECTBO B BOMPOCe 3aliUTbl rOCYJapPCTBEHHOW TallHbl C Pecny6ankou
benapyce;

4. Tekywiad HanpsHkeHHas BHELWHeNoNNTUYecKasd CcuTyauusa Bbi3blBaeT

HEO6XO,£I,I/IMOCTb B COBepLWEHCTBOBaHNUN MEXaHU3MOB 3aliUThbl rocy,qapCTBeHHoﬁ

" 06 yTBepxaeHumn MpaBun paspaboTKM MepeyvHs CBeAeHWA, 0THECEHHbIX K rocyapCTBEHHONM TaliHe : MOCTaHOB/IEHMe
MpaBuTensctBa Poccuiickoin ®Pepepaunmn oT 23 wmons 2005 r. Ne 443 (peg. ot 18.03.2016). URL:
http://pravo.gov.ru/proxy/ips/?doc_itself=&nd=102099077 (pata obpaweHns: 18.03.2016).

2 O lMocypapcTBEHHOW Koprnopauum Nno atoMHoOi 3Heprun «Pocatom» : ®epepanbHbIi 3akoH 0T 01.12.2007 Ne 317-d3
(peg. ot 23.07.2025). URL: http://pravo.gov.ru/proxy/ips/?docbody=&Ilink_id=8&nd=102118574 (paTa o6paLlleHus:
23.07.2025).
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TalHbl, YTO 06yCI'IanII/IBaeTCF| poCTOM NPecTynHoOCTN B OTHOLLEHUN rocy,u,apCTBeHHoM

6e30MacHOCTMU.

2.2. TpoueccyanbHblii NOPALOK COONOAEHUSA rOCYJapCTBEHHOM TalHbI

Npn paccMOTPeHUN Aen B cyae

CornacHo ctatbe 123 KoHcTUTyumMn Poccuiickon ®efepauum pasbmpartenbCTBo
[len BO BCeX cyfax OTKpbiToe. 3TO TMOMOXEHUe HaxoAWUT CBOE OTpaKeHue B
OCHOBOMoONarawlLeMm MnpuHUune cynebHonW CUCTEMbl - MPUHLMME OTKPLITOCTU W
rnacHocTu cygonpoussoactea. B NoctaHoBneHuun MNneHyma BepxoBHoro Cyga P® ot
13.12.2012 Ne 35 «O6 OTKPbLITOCTM W rNacHOCTM CyAONpoM3BOACTBA U O AOCTYyMe K
NHopPMaLMN 0 AesATeNbHOCTN CYA0B»1PasbACHAKTCA NMOMOXEHNSA, OCYLLECTBAOLLME
obecneyeHue fJaHHOro npuHumMna. Tak, rnacHoCTb CyA0MNpon3BOACTBa 06ecrneynBaeTcs
BO3MOXXHOCTbHO NMPUCYTCTBUS B OTKPbITOM CyfiebHOM 3aceflaHnu nuL, He SABMAI0LLLNXCS
yyacTHMKaMW npouecca, npeacTaBuTenein pefakuuini cCpecTs MaccoBOM MHGopmaymm
(KypHanucToB), Mpu 3TOM He [OMYCKAeTCA YMHeHMe NpendATcTBUA U OTKa3 UM B
joctyne B 3al  cyAaebHoro  3acefiaHuMa N0 MOTMBY  MpOeccroHanbHOM
NPUHAANEXHOCTU, MO NPUYMHE OTCYTCTBMA aKKpPeAUTaLUU UAK NO UHLIM OCHOBAHUAM,
He NpefyCMOTPEHHbLIM 3aKOHOM.

OrpaHunyeHne B OCYLLECTBNIEHUM MPUHLMNA OTKPbLITOCTM U [/1ACHOCTU
BO3MOXHO TOJ/IbKO B C/lyyae NpPOBEAEHMA 3aKpPbITOro pasbuparenscTtBa WM 4acTu
pazbupartenbcTBa B 3aKpbITOM cyfgebHOM 3acejaHun. B 3Tom cnyyae, cypebHoe
pa3bmpartenbCTBO MPOBOAMTCA TOMLKO C y4yacTuem /fny, Y4acTBYHOLWMX B [efe.
XXypHanuctel 1 WHblIE /ALA, He dABfAlOlWMeca YyyacTHUKamMu Mpouecca, He

[OMNYyCKaloTCs B CyAe6HOe 3acefaHue.

106 OTKPBLITOCTM M FNacHOCTW CyAONPOU3BOACTBA 1 0 AOCTYNE K MH(OPMaLUM 0 AeATENLHOCTU CYfiOB : NOCTaHOB/IEHME
MneHyma BepxoBHoro Cypa Poccuiickoii ®epepaumm oT  13.12.2012 Ne 35 (peg. ot 09.12.2025). URL:
http://pravo.gov.ru/proxy/ips/?docbody=&link_id=0&nd=204003435&collection=I (gata obpalyeHunsa: 09.12.2025).
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YacTb 2 cTaTbM 10 [paxkgaHCKOro npoueccyanbHOro Kogekca PoccuiicKOi
®epepaunn (panee - MK P®)1cofepXUT OCHOBaHMA A1 NMPOBeAEHUA 3aKPbITOro
cyiebHOro 3acefaHus:

1 3akpblToe cypnebHOoe 3acefaHue MPOBOAMTCA MO Aenam, COoAepXKawiumm
CBefleHMs,  COCTaBMAOWIME  TOCYJapCTBEHHYH  TalHy, TallHy  YCbIHOBNEHUSA
(ypouyepeHns) pebeHka, a TakKXke N0 APYyruM fenam, ecnm 310 NpefyCMOTPEHO
(hegepanbHbIM 3aKOHOM. B cuny yactm 5 ctatbm 159 MK P® B cnyyae maccoBOro
HapyLLleHMa nopsaka rpaxgaHamu, NPUCYTCTBYHOLWMMKU B CyeOHOM 3acefaHuun, cyf
MOXXET YAanuTh M3 3an1a CylebHOro 3acefjaHnsA rpaXkaaH, He ABAAOLWMXCSA y4aCTHUKaMU
npouecca, U pacCMOTPeTb Aefo B 3aKPbITOM cyfebHOM 3acefaHun. CornacHo crartbe
182 TTIK P® npu OTCYTCTBMW cOrfnacusa nuu, Mexay KOoTopbiMM Mnpoucxogmna
nepenncka v tenerpaHble CO0OLLEHNS, TaKMe NepenmcKa n coobLLeHna ornawarTcs
N nccnefyroTcs CyiOM B 3aKpbITOM CyebHOM 3acefaHuu;

2. Pa3bupaTenbCTBO B 3aKPbITbIX CYyAe6GHbIX 3acefaHuax AgornyckaeTcs no
X0[JaTalncTBy numua, y4yacTBYKOLWEro B Aene W CCblfarouerocs Ha HeobxoAuMOCTb
COXpPaHEHUSi  KOMMEPYECKOW  WUAM  WHOW  OXpaHAeMOl  3aKOHOM  TaliHbl,
HENPUKOCHOBEHHOCTb YaCTHOW >XM3HM WAN  WHble 06CTOATENbCTBA, [/laCHOE
06CcyXeHne KOTOpbIX CMOCOGHO MOMeLlaTb MpaBubHOMY pasbupartenbCTBY fena
nmbo nosfeyb 3a CO6GOM pasrnalleHMe yKasaHHbIX TallH WM HapylleHue npaB W
3aKOHHbIX WHTEPEeCOB rpaxaaHunHa.

Nlnya, ydacteylouwlme B fene, U WHble LA, HaxoddwMeca NpU COBEPLUEHUNU
npoueccyanbHOro AencTBUA, KOTOPOE MOXET MOBfeYb pasrnaweHne MHhopmaumu,
npeaycMOTPeHHOMW 4acTbio 2 cTaTb 10 MK P® npegynpexpatoTca cyaoM 06
OTBETCTBEHHOCTW 3a MX pasrnailieHue.

B rpaxpgaHCcKoOM Cyaonpou3BOACTBE [ena, CBA3aHHble C rocyaapCTBEHHOW
TallHOM, paccmaTpuBaloTCcs BepxoBHbIM CyaoM pecny6nmMKu, KpaeBbiM, 061aCTHbLIM

CYJoM, CyfIOM ropoja (efepanbHOro 3HaueHus, CyJ0M aBTOHOMHOI 06/1aCTW 1 CyOM

1T pakfaHCKuin npoueccyanbHbIn Kogeke Poccuiickoii ®epepaunn : deaepanibHblii 3aKoH 0T 14.11.2002 Ne 138-d3 (peg.
0T 23.03.2026). URL: http://pravo.gov.ru/proxy/ips/?docbody=&nd=102078828 (paTa obpatleHus: 23.03.2026).
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aBTOHOMHOIO OKpyra B KayecTBe Cyfja MepBOM MHCTAHUMW Ha OCHOBaHMW cTaTbh 26
MK P®.

MpoueccyanbHble OCOBEHHOCTW PAcCMOTPeHUs fefla B 3aKpbiTOM CyAe6HOM
3aceflaHuu:

1 Mpn pa3bupatenscTBe fena B 3aKpbITOM cyae6HOM 3acefaHuu B
OTHOLUEHMM BCEro WAM 4acTu cyfgebHoro pasbupaTenscTBa Cyd  BbIHOCUT
MOTMBMPOBOYHOE  OMpejefnieHne, B  KOTOPOM  YKa3blBAlOTCH  KOHKPETHble
06CcTOATENLCTBA, NPENATCTBYOWMEe CBOOOLHOMY AOCTYNY B 3a1 CyfebHOro 3acefaHus
NN, He ABNAKOLWMXCA yYyaCTHMKamMu npouecca, npeactaButenen pefakuum cpeacts
MaccoBOW MHhopMaLunu;

2. O npoBefeHMM pacCcMOTPeHUs fefla B 3aKpbITOM CyAebHOM 3acefaHuu
yKa3blBaeTCs B MPOTOKO/Ie 1 BO BBOAHOW YacTu CyiebHOro NoCTaHOB/IEHUSA, NMPUHATOrO
rno geny;

3. NHdpopmauns o pasbupaTensCTBe Aena B 3aKpbITOM Cyae6HOM 3acefaHunm
[0MKHa 6bITb 06LLEeA0CTYNHOW;

4. B cnyuae, ecnu cyn BblHEC OMpefeeHWe O pacCMOTPEHWW fJena B
3aKpbITOM CcyaeGHOM 3acefaHuMyM Mpu  MNPUHATAW  fAena K NPOU3BOACTBY  Cyaa,
OCYLL,eCTBNEHUN MOATOTOBKM K Cyfeb6HOMY pa3bupaTenbCcTBy MO0 NpPU Ha3HaYeHUU
cyfebHoro 3acefiaHus (TOo ecTb, [0 Hayana cyfnebHoOro 3acefaHus), nuua, He
ABMIAIOLIMECA  Yy4yaCTHMKaMW  npouecca, nNpeacTaBUTENM  CPefACTB  MacCoBOW
MH(opmMauun B 3an cyaebHOro 3acefaHua He ponyckawTcs. Ecnm e cypebHoe
3aceflaHne HayanoCb KaK OTKpbITOe, TO [0 OrnaweHus onpefeneHns cyga o
npoBeAeHUN pas3bupatenbCcTBa fefla B 3aKpbITOM CyAeOHOM 3acefjaHUM nuua, He
ABNAKOWMECA Yy4yaCTHMKaMU npouecca, W nNpeAcTaBUTENN CPefAcTB  MacCOBOW
WH(opMaLMM MOryT NPUCYTCTBOBaTbL B 3a/e CyAeOHOro 3acefaHust M OCyLWecTBNATh
(hmkcauuto xopa cyfe6bHoro pasbupartenbctea. llocne ornaweHws onpegeneHns o
npoBeAeHUN pasbupaTenbcTBa fena B 3aKpbiTOM CyfAe6bHOM 3acefaHWy Ha3BaHHble
nnua yganstTea u3 3ana cyfebHOro 3acefaHus, npu 3TOM NpefcTaBUTENN CPeAcTB

MaccoBOli MH(oPMaL MK yaansoTca NoCAeAHUMU;



5. Nvyo, npucoeguHuBlleecs K TpebOBaHUIO O 3aliMTe MpaB M 3aKOHHbIX
WHTEPecoB rpynnbl L, UMEeT NpPaBo NPUCYTCTBOBaTL B CyAeOHOM 3acefjaHuun, B TOM
yucne, ec/iv OHO 06BABNEHO 3aKPbITbIM (MOANYHKT 3 yacTn 1ctatbun 244.23 IT'TIK P®P);

6. B 3akpbiToM cygebHOM 3acefaHuy He [OMYCKAeTcAa WCMNo/b30BaHue
CpefACTB ayamos3anucu U CUCTEM BUAEOKOH(EPEHLICBA3M, a TakKXe CUCTeMbl Beb-
KOH(epeHUunu;

7. Pe3onoTMBHAA 4acTb pelleHMa cyha Nno pAdeny, pPacCMOTPEHHOMY B
3aKpbITOM cyfebHOM 3aceflaHUu, ornawlaetca nyo6/MyYHO, 3a UCKNOYEHUEM CNy4aes,
ecnnM  Takoe  OrnawleHwe  3atparvBaeT  npaBa W 3aKOHHble  MHTEpechl
HecoBepLUEHHOETHUX;

8. B cypax BbIWECTOAWMX MHCTAHUMIA MNOPAAOK NPOBeAeHUs CcynebHOro
3acefaHna (OTKPbITbIN WAM 3aKPbITbIA) OMpeaenseTcsa camoCTOATENIbHO UCXOAA W3
TpeboBaHW MpoLeccyanbHOro 3akoHogartenbcTBa Poccuiickon defepaymm n BHe
3aBMCUMOCTW OT TOro, B KaKOM MOPSiAKe OCYLLECTBAANOCH pa3buparenbCTBO Aena B
Cyfilax HMKECTOALMNX MHCTaHL M.

HapylweHne npuHUMNa raacHoOCTU CyAonpou3BOACTBA B/IEYET HeraTUBHbIe
npaBoBble nocneAcTBuA. B cooTBeTCTBUM C NMYHKTOM 23 [locTaHoBneHUsa lneHyma
BepxoBHoro Cyaa P® ot 13.12.2012 Ne 35, HecobntoeHme TpeboBaHWIA O rnacHOCTK
CYyA0Mpon3BOACTBa CBUAETENLCTBYET O HapYLLIEHUM HOPM MpoueccyanbHOro npasa u
ABNAETCA OCHOBaHMEM CyAe6HOro MoCTaHOBEHUSA, eC/IN TaKoe HapyLueHue npuBeno
WX MOT/I0 MPUBECTU K MPUHATUIO HE3aKOHHOIo 1 (M) HeOBOCHOBAHHOTO pPeLLeHNs,
He NO03BOJINI0 BCECTOPOHHE, NMOMIHO M OOBEKTMBHO €ro paccMmoTpeTb. [poBefeHMe
BCero pasbuparenbcTBa fena B 3aKpblTOM cyfebHOM 3acefaHuu npu OTCYTCTBUMN K
TOMY OCHOBaHWiA, NPeAYCMOTPEHHbIX YacTbtlo 2 cTaTbh 10 MK P®, BneyeT 3a cobom

OTMeHY CyfileGHbIX NOCTAHOBNEHWIA B YCTAaHOBNEHHOM MOPSsiAKe.



ApOuTpaXxKHbI npoueccyanbHblii Kogeke Poccuiickoin depepaumnle ctatbe 11
COZEPXKUT MOSIOXKEHUS O 3aKPbITOM CyAeOHOM 3acefiaHUM aHaNoOrMYyHO rpaXKaaHCKoOMy
npoueccyasbHOMY 3aKOHOZATeNbCTBY.

CyLLeCcTBYIOT HEKOTOpPble OCOGEHHOCTW y4yacTus ajBoKaTa B TFpaXKjaHCKUX U
YrOMI0BHbIX [eNnax, KOTOpble COAepXXaT CBefeHWs, COCTaBNAKLWNe roCyLapCTBEHHYIO
TanHy.

MocTtaHoBneHne KoHcTUTyuymoHHoro Cypa Poccuidickon depgepauymn ot
06.11.2014 Ne 27-T12 copepXWUT TMOMOXEHUA, COrnacHO KOTOpPbIM COXPaHHOCTb
rocyfapCTBEHHOM TaliHbl NMPW PacCMOTPEHUW feNl C yyacTMeM ajBOKaTa B KayecTBe
npefcTaBuTens B YronoBHOM mnpouecce obecneynBaeTcs HopMamu PefepasbHOro
3akoHa P® o1 31.05.2002 Ne 63-®3 «O06 afBOKATCKOM AeATeNIbHOCTU N afBOKaType B
Poccuitickon Pepepaynn»3 a UMEHHO cTaTbeil 8, npegycmaTpusatoLlert 0643aHHOCTb
aZiBoKaTa XpaHuTb NpogeccMoHaNbHYH (alBOKATCKYH)) TailHy. B laHHOM cfiyyae fjaHo
6onee LWIMPOKOE TONKOBaHWe NMPogecCMOHaIbHON TaiHbl, KOTOpas Onpefensercs Kak
nobble CBefleHUs, CBSA3aHHbIE C OKa3aHWeM afBOKaTOM HOPUANYECKON MOMOLU, B TOM
yncne, CBefleHNs, COCTaBMAOLLME TOCYAapCTBEHHYIO TaliHy.

MO YrofioBHbIM ¥ TpaXKAaHCKMM fenaM afBokaty He TpebyeTtcs ogopmaeHus
[0NyCcKa K CBeeHNSAM, COCTaBNALWMM rocyapCTBeHHY0 TariHy. CTaTbs 21.1 3akoHa
P® «O rocyfapCTBEHHON TaliHe» npeaycMaTtpuMBaeT COXPaHHOCTb CEKPETHbIX
CBEEHNI npeaynpexaeHWeMm afBokata nof POCMNUCb O HepasrnaweHun TaKux
CBEJlEHNIN N OTBETCTBEHHOCTbLIO. [loC/e TOro Kak afBokar no HasHa4yeHWo BCTYNW/ B
YrOJIOBHOE U TpaXKAaHCKoe pa3bunpaTenbCTBO, B KOTOPOM MMEETCA rocyapCcTBeHHas

TaliHa, 03HAKOMMACS C [eNoM, Jan PacnucKy O HepasrnalleHWU rocyaapCTBEHHON

1Ap6uTpaxHbIli NpoueccyanbHbI Kogeke Poccniickoin ®egepaumm : defepanbHbiii 3aKoH 0T 24.07.2002 Ne 95-d3 (peg.
oT 15.12.2025). URL: http://pravo.gov.ru/proxy/ips/?docbody=&nd= 102079219 (sata obpatieHusa: 15.12.2025).

2 Mo peny 0 npoBepKe KOHCTUTYUMOHHOCTWM cTatbn 21 u cTatbn 21.1 3akoHa Poccuiickoin ®degepaumm «O
rocyapcTBeHHOW TaliHe» B CBA3W C >kanoboi rpaxgaHuHa O.A. JlanTeBa : noctaHoBAeHWe KOHCTUTYyUMOHHOro Cyga
Poccuiickoii depepaymmn oT 06.11.2014 No 27-M. URL:
http://pravo.gov.ru/proxy/ips/?docbody=&Ilink_id=3&nd=102361463&intelsearch= (gara obpawieHnsa: 11.11.2014).
306 agBOKATCKOM fesATeNbHOCTU U afBoKaType B Poccuiickoin degepauyunm : defepanbHbiii 3akoH oT 31.05.2002 Ne 63-
®3 (pes. ot 22.04.2024). URL: http://pravo.gov.ru/proxy/ips/?docbody=&nd=102076346 (gata o6paLleHuns:
22.04.2024).
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TaliHbl, OH CTaHOBUTCA CYOBLEKTOM  OTBETCTBEHHOCTW 3a  MPECTYMN/eHue,
npeaycMoTpeHHoe cTaTben 283 YK P® (pasrnawleHune rocyapCTBEHHOM TalHbl)1

OAVH M3 M3BECTHbIX C/ly4vyaeB O pasrfnaweHun rocyAapCTBEHHOW TaWHbl
agBokaTom npowunsowen B Mockse B 2007 roay. B ntone 2007 roga 661710 BO30YX/AEHO
YrosioBHoe aeno no 4yactu 1 cratbn 283 YK P® B oTHOWeHUM afBokata bopuca
Ky3HelL0Ba, KOTOPbIA OCYLLECTBNAN 3aWnTy 6biBLIero 4neHa Coseta degepaunm J1.X.
YaxmaxusHa. AABokart caenan ortorpaduio B yronosHom gene cnpaskm ®Cb Poccuun
C TpU(MPOM «CEKpPeTHO» O MpOoCAywmnBaHUU TeneoHa ObIBLIEro ceHatopa. 3aTem
Ky3Hel0B nokasan otorpauio cBoe Kossere rno agBokaTtckomy 6topo O. Bo3HfK,
MOpPyYMB el 3aBepUTb KOMUIO ANA OTnpaBku B KOHCTUTYUMOHHBIA Cya Poccuiickoin
depepaunn, a nocne npeactasmn otorpaduio B KOHCTUTYLUMOHHbIN Cya Poccuiickoi
depepaunmn, rge C Hel 03HAKOMWUAUCL COTPYAHWKW, HE WMEBLUME [Aonycka K
rocyaapCTBEHHOW TaliHe. YT0/I0BHOe MpecnefoBaHue afiBokaTa A/IUTCA M0 HacTosLlee
Bpems, a caMm Ky3Hel0B npoXusaeT B IcnaHUM 1 NpU3HaH MHOAreHTOM Ha TeppuTopumn
Poccuitickon defepaunmn?

Cnyuyaii 0 pasrnialleHnn rocyjapCTBeHHON TalHbl aBOKATOM TakXXe Mpoun3oLen
B YensabuHcke ¢ agBokatoM Mropem Mopo3oBbiM. 28 HosA6ps 2025 roga emy OblInio
BbIABMHYTO 0OBMHEHMNE B COBEPLUEHUN NPEeCTYNnaeHus, NpeLyCcMOTPEHHOro YacTbio 1
cTaTbert 283 YK P®. AfBokaTt npeacrtaBfisa/fl UHTEPeCbl MHOCTPAHHOrO rpaxpjaHuHa
npyu paccMOTPeHUU B Cyfde afMUHUCTPATUBHOIO fAena O MPU3HAHUU He3aKOHHbLIM
peleHns 06 aHHYNMpOBaHWUU BUAA HA XUTENbCTBO B PocCUKM, O3HAKOMMACH C
marepuanamu, B TOM 4ucne C NMUCbMOM, COAepXKaliMm CBefeHus, cocTaBslowme
rocyflapCTBeHHYy TalHy. HecmoTpsa Ha npegynpexieHne 06 OTBETCTBEHHOCTH,

afBoKaT COO6U.|,I/|]'I 3TW CBeAEeHUA TPETbUM NnLam, He UMetoLW MM fonycKa K HUM3,

1Kpyrnskos C.B. Peanmsaums coumanbHO-NPaBoBOA (hyHKLUMMN afBOKATOM MO Ha3HAYeHWUIO B YTO/IOBHbIX U FPadK4aHCKMX
[ienax, B KOTOPbIX COAEPXXMTCA rocyfapcTBeHHas TaliHa // O6LLecTBO: NONNTUKA, IKOHOMUKA, npaBo. 2024. Ne 2. C. 94-
HOB.

2 KOHCTUTYLMOHHBIN cyf caan afBokata 4yekuctam // NHTepHeT-pecypc KommepcaHTb. TeKCT 3MeKTPOHHbIA. URL:
https://www.kommersant.ru/doc/779501 (gaTa o6patleHums: 13.03.2026).

3AgBokaTta 13 HensibHcka 06BMHUAW B pasr/ialleHnn roctaiHel // VIHTepHeT-pecypc 74.py. TeKCT 3N1eKTPOHHbIA. URL:
https://74.rU/text/criminal/2025/1 1/28/76144750/ (naTta obpalyeHuns: 13.03.2026).
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MoaroToBKa K cyae6HOMY 3acefaHuto, B KOTOpoM OyAeT paccmaTpuBaTbCs 4eno,
cofiepxalllee CBeAEeHMUA, COCTABMAIOLLIME TOCYAAPCTBEHHYIO TailiHy, HauMHaeTcs C
opopMNeHNA LOKYMEHTOB B CEKPETHOM OTAefie CyAa, CLAlTCA B KaMepy XpaHeHus
Cyfia NMYHble BeLLM y4aCTHUKOB npoLecca, B TOM YMCNe CYMKKU, MOOGUNbHbIE TeNeOHbI
M Apyrve nuyHble Bewn. B xofe 3acefaHns 3anpeLieHo KonuposaTb maTepuansl gena
W fenatb BbINUCKM W3 HUX, NOJaBaTb AOKYMEHTbl 4Yepe3 KaHLUEensapuio cyga wuam
cuctemy «Mon  Apbutp»; BecTu ayaumo- WM BUAEO3anuUCb  3acefaHuiu,
BnaeokoHpepeHynin (BKC) nnn Beb-koHMepeHUmMid. Takxe B xofe npouecca B cyfe
MOTYT 6bITb 3aKPbITbl CTABHWN HA OKHAX M MOXET ObITb BK/HOUYEH «Benblil WyM» nepes
BbIXOOM U3 3asa.

Kak 6b1/10 paHee yKa3aHO, OCHOBaHMEM A1 MPOBEAEHMNSA 3aKPbITOro Cyae6HOro
3acefjaHMA MOXET ABNATbLCA X04aTallCTBO NMua 0 NPOBEAEHUN 3aKPbITOro cyfebHoro
3aceflaHMa B CBSI3W C HEOOXOAMMOCTHHO COXPaHEHWS KOMMEPYECKOW W  MHOWM
OXpaHAeMOoi 3aKOHOM TailHbl N HeJOMYyLWEeHNA pasrialleHns ykasaHHbIX TaiH. Cropsl
Mo rocyfapcTBeHHOMY 060POHHOMY 3aKa3ly MOTYT MPOBOAMTCA B 3aKPbITbIX CyAe6HbIX
3acefjaHMAX B cny4asax, Korga matepuansl gena, HanpasfeHHble B CyAd, cofepykar
CBeAEeHMSA, COCTaBNAOLWME TOCYAAPCTBEHHYIO TailHy. B pewieHnn ApbutpaxKHOro cyaa
YenabuHckon obnact ot 4 maa 2021 roga Ne A76-5844/202116b110 NpefcTaBNeHO
X0JaTaCTBO O PacCMOTPeHMM fena B 3aKpbITOM CyAe6HOM 3acefaHuu, MOCKOJbKY
CNOPHbIA LOroBOp OblN 3aK/1H0UYEH B paMKax rocyapcTBeHHOro 060pOHHOI0 3aKasa, Ho
Kakve-nnmbo [oKasaTe/lbCTBa TOr0, 4YTO OTKPbITOE pa3dbupatenibCTBO [Aena MOXET
MPUBECTMU K pasrnalleHnto rocyjapcTBeHHOM TallHbl, B MaTepuanax gena oTCyTCTBYeT.
B pe3synbTaTe, cyn B y40BNEeTBOPEHUY X0OA4AaTaNCTBA 0TKa3as, CCbINAACh HA HapyLUeHue
obLlero npuHUMNa rnacHoCTM cyfaebHoro pasbupartenbCTBa. Takum  06pasom,

cyfileGHble 3acefaHns MO PaCCMOTPEHMIO CMOPOB MO KOHTPAaKTaM FocyAapCTBEHHOrO

1 PeweHne ApbuTtpaxHoro cyga YensomHckoi obnactm ot 04.05.2021 no geny Ne A76-5844/2021 [OneKTPOHHbIiA
pecypc] //  WHTepHeT-pecypc CypaebHble UK  HOpMaTuBHble akTbl P®. TekcT : 3neKTPOHHbIA. URL:
https://sudact.ru/arbitral/doc/o86yY XiRvsL4/ (gaTa o6patieHns: 16.03.2026).
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060POHHOrO0 3aKa3a MOryT MPOBOAUTCA KaK B OTKPbITbIX CYAeOHbIX 3aceflaHusX, Tak U
B 3aKpbITOM (hopme.

O6s3aTeNbHbIM ~ YC/IOBMEM  OCYLLECTB/IEHUS  TOCY[APCTBEHHbIX  3aKYMOK,
CBA3aHHbLIX C WHMOpMaumnen, coaepxkalleinl rocyaapCTBEHHYIO TalHy, SBNAETCH
HafM4Me NULEH3UN Ha OCyLlecTB/eHWe paboT C yKasaHHbIMU CBefeHUAMW. Ho Ha
MpakTVKe BCTpeyakTCcs Cyyaun, Korga Takas NnLeH3ns Ha caMoM [efie He TpebyeTcs,
HO 3aKas3uukK, B CuNy 3abnyXAeHWA OTHOCUTE/IbHO TO/IKOBaHWUS 3aKOHa, yKa3blBaeT
HanMyme nMoAoBGHON /NMUEeH3UM Kak 0653aTeflbHOro Yycnosus. PaccmaTprBaemas
cuTyauma cofepxutca B PeweHnn KannHuHrpagackoro Y®AC Poccuum ot 21.08.2025
no geny Ne 039/06/105-847/2025', B KOTOPOM 3asiBMTeNb Nofa Xanoby Ha 3akaszumka
Ha He yCTaHOB/IeHMe TpeboBaHMA 0 HaMYUKN AONYyCKa K CBEAEHUAM, COCTaBAOLW UM
rocyflapCTBeHHyK TailHy, u nuueHsun SCB Poccun. B xofe paccmoTpeHus
KanuHunHrpaacknin YOAC npuwén K BbIBOAY, YTO He TpebyeTcs Hanmuume NINLeH3Un
AN YYaCTHMKOB KOHKypca, ecnuM pedb MAET O TOMmorpanuyeckmx CbeMKax
aBTOMOOW/IbHbLIX JOPOr 06LWEro Noib30BaHUA MECTHOMO 3HaYeHMS, PacnOoNOXKEHHbIX B
CeNbCKNX HacCeNleHHbIX NyHKTaxX. B pesynbrate )anoba 3asaBuTtens Oblna npusHaHa
He060CHOBAHHOWN Y Hannyune NULEeH3NN NPU3HaHO He 0653aTeNbHbIM YCIOBUEM.

Takum o06pasom, aHanuM3 npoueccyanbHOro 3akoHofatesnbcTBa POCCUICKOM
defepaymm MokKasbiBaeT, YTO rocyfapCTBeHHas TailHa ob6ecrneynMBaeTca 3awWUTOW B
Cyfe6HOM npoLecce B CiefyoLLem:

1 MpoBeaeHne cynebHOro 3acefiaHnsa B 3aKpbITOW popme NpU HanMyuumn B
[iene CBefleHWi, COCTaBNAKLWMX FOCYAApCTBEHHYK TailHy, U npu pasbuparenscTee
KOTOPbIX MOXET NMPOU30NTN yTeuKa CEKPETHbLIX CBEAEHWM;

2. Mpeactasutenn CMW © uHble nnya, He ABNAKOLWMECA YYaCTHUKaMU

npotLiecca, He JoNycKalTca B cyebHoe 3acefaHne;l

1PeweHne KannHnHrpagckoro Y®AC Poccum ot 21.08.2025 no geny Ne 039/06/105-847/2025 [OneKTpoHHbIA pecypc]
/I nTepHeT-pecypc KoHcynbTaHTMntoc. TekcT : aneKTpoHHbIn. URL: https://www.consultant.ru/ (gata obpalyeHus:
16.03.2026).
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3. B 3akpbiTOM cyfe6HOM 3aceflaHUM He [OMYCKAeTcAd WCNo/b30BaHue
CPefACTB ayamosanucu M CUCTEM BUAEOKOH(EPEHLICBA3M, a TakXe CUCTeMbl Beb-
KOH(epeHUunu;

4. Mpn paccMOTPeHMU feN, COAepXKawux TrocyfapCTBEHHYIO TaiHy,
BO3HMKAKOT [OMONIHUTENbHble TpeboBaHME K y4yacTHMKAM Mpouecca, OCOBEHHO K
aZiBokatam, KOTOpble CTaHOBATCSH HOCUTENAMM CEKPETHbIX CBefeHUW W 06s3aHbl
cobnofartb peXxxnum KoOHOUAEeHLMaNbHOCTH.

5. He Bce paboTHMKM annaparta cyfa MoryT paboTatb ¢ matepuanamu fena,

TOMbKO UMEIOLLME CreLnabHbllii AOMNYyCK.



FTABA 3. MPOB/IEMbI MPABOMPUMEHUTE/IbHOW MPAKTUKW,
CBA3AHHOW C NOPAAKOM COBJ/TIOAEHNA FTOCYAAPCTBEHHOWN
TAWNHbI HA COBPEMEHHOM 3TAIME

WccnepoBaHne MpaBOBOr0 peXxumMa WHCTUTYTa TrOCYAapCTBEHHOMW TaliHbl,
Hay4YHbIX MOAXO4OB K [AaHHOMW MNpaBOBOM KaTeropuu, a TakXXe MNPaKTU4YecKoro
NMPUMEHEHNS, MO3BONSAET CAeNaTb BbIBOL O MMEKLWMXCA HefoyeTax M npobenax B
fencTeyroweM 3akoHogatesnbcTBe. C  YYETOM CNOXUBLUMIACA HAMPSXKeHHOCTM B
MONUTUYECKON cepe rocypapcTBa BO3HMKAeT ocTpas  Heob6XoAMMOCTb B
COBEpLUEHCTBOBAHNM 3aKOHOAaTeNbCTBA, perynnpytoLlero NHCTUTYT
rocyaapCTBEHHOW TalHbl.

[locTtatoyHO ocCTpoi npob6nemo Ansa wuccneposaTens B 06/acTU  3aWUThl
rocyfjapCTBeHHOM TalHbl ABNAETCA OTCYTCTBME B OTKPbLITOM fOCTyne cypaebHon
NPaKTUKK N0 paspeLleHuto fen, coaepXKallMx CeKpeTHble cBefleHUs. CBA3aHHO 3TO, B
NnepByl o4vepefb, CO cneyumKon gaHHOM 06nacTu, 3akntoyaroLLeincs B obecrnevyeHnm
rocyfiapCTBeHHON 6e30MacHOCTU W, Kak CNeAcTBMe, OrpaHUYEHHOCTb UL, K AaHHOW
NH(opMaLnn.

Buabl CEKpeTHOCTM CBEAEHWI, COCTaBMAKOWMUX TOCYAApCTBEHHYIO TalHy,
cogepxarca B 3akoHe P® «O rocyaapCTBeHHOM TaillHe» W B [10CTaHOB/IEHUK
MpaBuTenbctBa Poccuitckon depepaummn ot 4 ceHTabps 1995 roga Ne 870 «O6
YTBEPXAEHUMN MNpaBuI OTHECEHMSA CBEAEHWI, COCTaBNAOLWMX TOCYAAaPCTBEHHYIO
TalHy, K pa3/InvyHbIM CTEMEHAM CeKpeTHOCTU»1 B faHHOe nocTaHoBieHne B 2021 rogy
OblIN  BHECEHbI MOMpaBKW, YCTaHaB/IMBAaKOLWIME aKTyasbHble MNpaBuia OTHECEHUA
CBEEHWN K rocygapcTBeHHOM TaillHe. Tak, [loctaHoBneHune [MpaBuUTeNbCTBA
Poccuitickon depepauymm o1 30.10.2021 No 18682 yTBepAwno HOBble MNpaBuna,
106 yTBepxaeHUn MpaBua 0THECEHUS CBEAEHWUI, COCTaBASOLWMX FOCYJaPCTBEHHYI TalHy, K pas3/IMYHbIM CTENeHsIM
CEeKPeTHOCTM : nocTaHoBrieHue [MpaButenbcTBa Poccuiickoin defepaumm oT 4 ceHTabpa 1995 r. Ne 870 (pep. oT

30.10.2021). URL: http://pravo.gov.ru/proxy/ips/?docbody=&linkjd=1&nd=201125687&collection=I (nata
obpaLyeHns: 30.10.2021).

2 O BHeceHUN usMeHeHWi B lNpaBuna OTHECEHUS CBELEHWUI, COCTaBASANLWMNX FOCYAapCTBEHHYIO TalHy, K pasfiMyHbIM
CTEeMNeHsIM CEKPETHOCTM : nocTaHoBeHMe MNpaBuTenscTBa Poccuiickoii ®epepaumm oT 30 okTa6psa 2021 r. Ne 1868. URL:
http://publication.pravo.gov.ru/Document/View/0001202111020035 (gata obpalyeHusa: 02.11.2021).
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COrNlaCHO KOTOPbIM CEKPETHOCTb CBEAEHWUI, OTHECEHHbIX K rOCyAapCTBEHHOW TailHe,
OyayT onpefenaTb chAyXaune, 3aHATble B CTPYKTypaxX BNacTU W ynpaBieHus,
npeAcTaBUTENN NPaABOOXPaHUTENbHbIX OPraHoB, pa3BefblBaTe/lbHbIX OpraHuM3auui,
BOOPYXXEHHbIX CU/T N NPOYMUX FOCYAAapPCTBEHHBLIX CTPYKTYp. M3 yKazaHHOro npouecca
OblNMM  UCKMOYEHbI PYKOBOAUTENM T[OCYAAapPCTBEHHbLIX Kopnopauuin «PocaToM» W
«PoCcKoCMOC».

PaHee pyKOBOAMUTENN TOCYAApPCTBEHHbIX Kopnopauui «Pockocmoca» W
«Pocatoma» wuMenu npaBo onpefensitb OOBLEKTbI W CBEAEHUS, NOANeXaline
3aCeKpeynBaHMIO M HaMNpPaBAATb CMUCKN B MEXBELOMCTBEHHYHO KOMUCCUIO MO 3aLiuTe
rocyaapcTBeHHOM TalHbl. C 1 aHBapsa 2022 roga OHW NULLEHbI TaKO BO3MOXHOCTW.

C OOHON CTOPOHbI, YEM MeHblle COTPYAHWUKM oOpraHu3auuu 6yayT peluaTb
BOMPOC CEKPETHOCTWN KAKOro-nnbo 06beKTa, TEM NpPOLLLE, MOCKO/bKY eCTb Y)Ke roTOBblE
nepeyHn. C Apyroi CTOPOHbI, KOrAa YenioBEK caM onpedensieT CeKpPeTHble 00bEKTHI, a
TakXe cam UX paspabaTbiBaeT, [OKNaAblBaeT 0 paboTe C HUMWN KakK C HECEKPETHbIMU
matepuanamu, To B pe3ynbTaTe MOXET 0Ka3aTbCsl Mof onpefeneHHON caHKuuein no
NMoBOAY CEKpPeTHOCTWU. ITO, B ONpeAeneHHON cTeneHwn, npoben B 3aKOHOAaTe/IbCTBE,
MOCKO/MIbKY 4enoBeK, paboTaloUMi C CEKPeTHbIMU [JOKYMEHTamMu, HeAoCTaTO4HO
3aliMuleH OT HeraTMBHbIX MOCNeACTBUIA, NpeaycMaTpuBalOLWLMX OTBETCTBEHHOCTb 3a
No/Ib30BaHMe rocyapCTBEHHOM TalHON.

CyLllecTBYOT TakXe npoTMBopeuns npumMeHeHumsa  3akoHa PP «O
rocyapCTBEHHOW TaliHE» B Yr0/I0BHOM CYA0MNpPON3BO/CTBE.

B cygebHOM npakTMKe NPUMBOAUNNCL TaKuMe Cnydaun, Kak B Xofde Mpou3BO/ACTBa
Mo YronoBHOMY pfeny, B OTAEeNbHOE MPOU3BOACTBO OblNN BblAENEHbI MaTepuanbl
NPOBEPKW, cojfepXallne cBedeHUss C Tpuom cekpeTHocTn. [0 BblAefIeHHOMY
NPOW3BOACTBY KOMIMETEHTHOE NNLO MPUHUMAET pelleHne, Hanpumep, 06 OTKase B
BO30OY)XXAEHUN YrONOBHOIO fAena, BbIHOCUT COOTBETCTBYHOLLEE MocTaHoOBNeHue. [Mpu
03HaKOM/IEHMWN NOTepneBLUEero ¢ MaTepmnanaMmm yrosoBHOrO Aesia OH CMOXET U3YUunTb
TO/IbKO Te AOKYMEHTbl WU MaTepuanbl, KOTOpPble He COAEpP>KaT CEeKPeTHble CBeAeHMSA.

MocTaHoBneHne 06 O0TKase B BO36y)K,£|,eHI/II/I YrosioBHOIo Aena, rge MMerTCA CBeeHNA,



coAepxxalimMe rocygapCTBEHHYH TalHy, MNOTeprneBlWeMY Ha O3HaKOM/IEHME He
NpefoCTaBNAOT, XOTA OH Obll M3BEWEH O CYLECTBOBAHWW 3TOr0 MOCTaHOB/EHMUS.
Takue [JeincTBUA 3aTparvBaloT MnpaBa WU 3aKOHHbIE WHTEPECHbl YenloBeKa, Beflb OH He
MOXeT 06)anoBaTb AaHHOE pelleHne, a 3HayuT, 006ecCMbICIMBaeTCA MpaBO Ha
CYfeOHYI0 3allWUTy, TMOCKO/MIbKY HET BO3MOXHOCTM MOTMBMPOBAHHO OCMOPUTb
3aKOHHOCTb W 0BOCHOBAHHOCTb [aHHOro pelleHns. B gaHHOM BOMpPOCe MMeeTcs
npaBoBasd  HeonpefeneHHoOCTb.  JIMWeHWe  BO3MOXXHOCTM  03HAKOMWUTbCA  C
npoueccyanbHbiMM  OOKYMEHTaMM  fnyam,  y4acTBYHLLIMM B Yro/0BHOM
CY[0Nnpon3BoACTBe, NpoTMBopevaT KOHCTMTYLUMN Poccuiickon ®egepaumnun. Nexoas ms
npuMHUMNa paBeHCTBa nNepej 3aKOHOM UM CyAOM, YYacTHUKM  YroO/0BHOro
Cy[ONnpon3BOACTBA HafeneHbl paBHbIMU NpoLeccyanbHbIMKU NpaBamnl

3a pasbACHEHMEM  [aHHOro  MPOTMBOPEYMS  MOXHO  0obpaTuTbCa K
MocTtaHoBneHUto KoHcTUTyumoHHoro Cyga Poccuiickoin deaepaunm ot 23.11.2017 Ne
32-I1 «no aeny o nNpoBepkKe KOHCTUTYLMOHHOCTY cTaTel 21 1 21.1 3akoHa POCCUIACKON
depepaunn «O rocyapCTBEHHON TallHe» B CBA3M C XXanoboin rpaxpgaHuHa E. HO.
["opoBeHKO»2. B fJaHHOM NOCTaHOBNEHUN CY[ YKa3a, YTo INL0, YbW NpaBa N 3aKOHHbIEe
WHTEpecbl HEMNoCPeACTBEHHO 3aTparvBaloTCa NOCTaHOBNEHMEM 06 OTKase B
BO36Y)XAEHUN YrO/IOBHOIO fena, AO/MKHO OblTb 03HAaKOM/IEHO C MpoueccyasibHbIM
pelleHneM, a TakXKe CO BCEMU CBEEHMAMM KakK B 061acTV OnepaTUBHO-PO3bICKHOW
AeATenbHOCTN, TaKk U B 4aCTU CBeAEeHWUI, COCTaBNAKLUIMX FOCYAapCTBEHHYIO TailHy,
KOTOpble NernMm B OCHOBY OOCTOSITENIbCTB, CBUAETENbCTBYKOLWWUX O HaIU4yun Wn
OTCYTCTBMM MPU3HAKOB cOocTaBa NpecTynneHund. MNpu atom K gaHHOMY nuuy cnegyet
NPUMEHATL  HeobXoAuMble  CpefcTBa  3allMTbl  roCyJapCTBEHHOW  TalHbl  OT

HepasrnaleHnA.

1ranakTnoHosa A.[l. AKTya/ibHble BOMPOCbI MPaBOBOro peXKmMma NHopmauny, cocTaBASIoLLEA FOCYyAapCTBEHHYIO TaliHy
B Poccuiickon degepaunn // Monogoli yuéHblin. 2023. Ne 3(450). C. 322-326..

2 Mo geny o NpoBepKe KOHCTUTYLUMOHHOCTK cTaTeih 21 n 21.1. 3akoHa Poccuiickoli defepaumm «O rocyfapCTBeHHOM
TaliHe» B CBSI3W C Xanoboi rpaxgaHvHa E.HO. opoBeHKo : noctaHoBreHMe KoHcTuTyumoHHoro Cypa Poccuitickoi
depepauymn oT 23.11.2017 Ne 32-I. URL:
http://pravo.gov.ru/proxy/ips/?doc_itself=&backlink=1&nd=102452398& page=I&rdk=0#10 (nata obpaLleHns:
24.11.2017).
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MoMUMO BbILLIENepeyYnCcNIeHHOro, cnefyeTr OTMETUTb elle OAMH HKAaHC B
NpaBONPUMEHNUTENLHOW nNpakTUke. Ha ocHoBaHMM cTatb 21.1 3akoHa «O
rocyflapCTBeHHOM TaillHe» afBOKaTbl, y4yacTBYHOLUME B KayecTBe 3alUTHUKOB B
Yro/IOBHOM  CyAONpOM3BOACTBE MO  AefaM, CBA3aHHbIM  CO  CBEAEeHUAMU,
COCTaBMAKWMMM  TOCYAAPCTBEHHYK  TaillHYy,  [AOMYCKalTCA K  CBeAeHUsM,
COCTaB/AKWMM  TOCYAApCTBEHHYK  TaliHy, 06e3 MNpoBefeHUs  MPOBEPOYHbIX
meponpuaTuidi. B cTaTbe 447 YTronoBHO-NpoueccyanbHoOro kogekca P®1 packpbIT
nepeyeHb NNL, B OTHOLIEHNN KOTOPbLIX MPUMEHSAETCS 0COObIN NOPSA0K NMPON3BOACTBA
Mo YrosioBHbIM fgenam. 1o CMbICNY AAHHOTO MONOXEeHUs crefyeT, UYTO K AaHHOW
Kateropum nuL Henb3s NPOBOAUTL MPOBEPOYHLIE MEPONPUATUA, Hapyllalouine ux
KOHCTUTYUMOHHLIE NpaBa, Hanpumep, OMNepaTUBHO — pPO3bICKHbIE MeponpuATUSA
(nanee — OPM). Ha npakTnke MOXHO OTMeTUTb TakKue CcuUTyauun: afBoKar
OCYLLLeCTB/IAET 3aLMTy NO Yros0BHOMY fefly B OTHOLUEHUM nua, NOA03PEBAEMOro B
COBEpPLIEHUN  NPEeCTyn/eHns  MNpPoOTMB  TOCYAApCTBEHHOW U 06LLECTBEHHOM
6e30MacHOCTK, 3a pasrfalleHns rocyaapCTBeHHOW TaliHbl. B gaHHOM cnyyae OPM
NPOBOAUTCA TO/NIbKO B OTHOLUEHWW MoJo3peBaeMoro, a ajBOKaT MMeeT CcTaTyc
HenpuUKOCHoBeHHOCTU. CnepoBaTeNlbHO, aABoKaT OyaeT BnajetTb MHMOpMauunen,
COCTaBNAOLLEN rOCYAapCTBEHHYIO TailHy, OyAeT 3HaTb, YTO NOLO3peBaeMblil Ha CaMOM
[iene COBEPLUM/ NpaBoOHapyLLeHWe NPOTMB rocyAapCTBEHHOMW 6€30MacHOCTH, HO B TOXE
Bpemsi 6yfeT oTpuuaTtb NPUYACTHOCTb CBOEr0 K/WeHTa B AaHHOM npecTynieHuun. B
0Cc060 THKKMX fenax 6bi10 6bl LenecoobpasHo paspewinTs NPOBOANTL MPOBEPOYHbIE
MeponpuaATMUS U B OTHOLUEHWW afBoKaTa, OAHAKO 3TO MOXET HapyLuTb
KOHCTUTYLMOHHbIE npaBa ero kKnveHTta (nogospesaemoro no fgeny). OueHuBas
NMpaBoBble acnekTbl C y4eTOM 3(EeKTUBHOCTU, B HEKOTOPbIX CUTYaLMUAX UMEET CMbICA
NpoBefleHNWe AaHHbIX MEpPonpuATWIA, B TOM Cny4vae, Korga HegocTaTOYHO
foKa3aTe/lbHON 6a3bl UM HenpoBeAeHWe JaHHbIX MeponpuATUIA MOXeT MPUBECTU K

pacnpocTpaHeHWo rocyaapcTBeHHON TaliHbl Ha BHELLHeNONUTMYeCcKol apeHe. MOXHO

' YronoBHo-npoLeccyanbHblil Kogeke Poccuiickoii defepaumnm : defepanbHbiii 3aKoH oT 18/12.2001 Ne 174-d3 (pea. oT
08.03.2026). URL: http://pravo.gov.ru/proxy/ips/?docbody=&nd=102073942 (gnaTa obpatieHus: 08.03.2026).
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Obl10 Obl paccMOTpPeTb AAaHHbLIA BOMPOC CO CTOPOHbLI 3aKOHOAATe/NIbCTBA WM BHECTU
HEeKOTOpble UCK/YatoLLLMe MOMpaBKu.

HemanoBaxHy ponb B 3alnTe  rocyfapCTBEHHOM  TallHbl  uUrpaeT
TEXHONOrMYecKoe pa3BUTME, B TOM 4ucne obecrnevyeHne WHGHOPMaLNOHHON
6e30MacHOCTM Ha COBPEMEHHOM YPOBHe. BbICTPbIA POCT TEXHONMOMNIA U rnobannsauuns
CTpaH TpPebyeT COBPEMEHHbIX PeLeHni B 061acTu 3aWuThbl rOCyAapCTBEHHOW TalHbl.

[ocyfapCTBeHHble  KOpriopauuu  BbICTynatOT  CYOBLEKTOM  OTHOLUEHWH,
CKnajblBaloLwmxcsa B chepe rocyaapCTBEHHOW TaiHbl, MOCKONbKY BbINOMHAOT 3a4a4u
B Pa3/IMYHbIX CeKpeTHbIX ob6nactax. CneposaTtefibHO, 3awimMta WHHOOPMAaLVUOHHOM
6e30MacHOCTM TOCYAapCTBEHHbIX KOprnopauwin MMeeT MPUOPUTETHOE 3HAYeHUe ANs
HauMoHanbHO 6e30NacHOCTU rocyapcTBaa.

fockopnopayuMy OTHOCATCA K 00beKTaM KPUTMYECKON WH{OPMaLMOHHOM
UH(pacTpykType (ganee - KNW), uyto nogpasymeBaeT MH(POPMALUOHHbIE CUCTEMBI,
NH(OPMALNOHHO-TENIEKOMMYHUKALUOHHbIE CeTW, aBTOMAaTU3UPOBaHHblE CUCTEMbI
ynpaeneHnsa cybvektoB KWWN. B cootBetcTBuM ¢ PegepanbHbIM  3aKOHOM  OT
26.07.2017 ropga Ne 187-®3 «O 6e30nacHOCTM KPUTUYECKOW WH(OPMaLMOHHOM
NMH(pacTPYKTYypbl Poccuiickoin depepaumn»l nog yrpozamm KWW nogpasymeBaroT
KOMMbIOTEPHbIE aTaku, MOHATME KOTOPbIX pacKpbiBaeTCA B CTaTbe 2 YKa3aHHOro
3aKoHa. KoMMblOTepHbIe aTaky - 3TO LiefieHanpaBfieHHOe BO3AeNCTBME NPOrpamMmMHbIX
n (unn)  nporpamMmHO-annapaTHbIX  CPeACTB  Ha  06bLEKTbl  KPUTUYECKOW
NH(OPMALMOHHON MHMPACTPYKTYpPbl, CETU 3/1eKTPOCBA3N, WCMONb3yemble NS
opraHu3auun B3aMMOLENCTBUS TakKMX OOBLEKTOB, B LENAX HapyweHus wu (unwm)
npekpaweHms mnx (YHKUMOHUPOBaHMA W (MNM) CO3[4aHMA Yyrposbl 6e30nacHoCTU
obpabaTtbiBaeMOil TaKMMM 06beKTaMMN MHOPMaLUK.

B pe3synbTarte 0CyLeCTBNEHNS KOMMbIOTEPHbIX aTakK NPOUCX0AUT Npsamas yrposa

cBefeHnAM, CoCTaBaAOW MM TocyaapCTBEHHYHO TaﬁHy, OHa MOXEeT ObITb HE3aKOHHO

10 6e30MacHOCTM KPUTUYECKOM MHOPMaLUOHHON NHPacTPYKTypbl Poccuiickoli Pefepaunn : PegepasibHbIii 3aKOH OT
26.07.2017 Ne 187-d3 (pes. ot 07.04.2025). URL: http://pravo.gov.ru/proxy/ips/?docbody=&nd=102439340&rdk=I
(nata obpaweHuns: 07.04.2025).
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NpounTaHa, W3MEHEeHa WM YHUUTOXEHA, MOCKO/IbKY B YCNOBUAX rnobasbHOM
ungposmsaummn nofobHble CBEAEHUA MOrYyT HaxoAWUTCA Yy Trockopnopauuu Ha
3NEKTPOHHbLIX CepBepax, nepegaBaTbCA MO 3aWMLLEHHLIM, HO He BCerfja HagéXHbIM
KaHanam CBSi3W, WHTErpupytTca B 006nayHble BbIYUCNEHMA, CTAHOBATCA YacTbio
60NbLWMX JaHHbIX W TaK aanee.

B TOM umcne MoOryt cTpagatb OT KOMMbIOTEPHbIX arak Kopnopauuu,
BbICTynarwwmne cyb6beKTaMu rocyAapCTBeHHOro 060pPOHHOI0 3akas3a /Mb0 MO MHbIM
npuymMHam obnagaroWmnmMy ceefeHAMIN, COCTaBNAOLWMMN TOCYAaPCTBEHHYIO TaliHy.

Mepexop cBeAeHWIA, COCTaBNAOLWMX FOCYLapCTBEHHYK TailHy, B LU(pPOBble
6a3bl JaHHbIX, BeJOMCTBEHHbIe 06/1a4HbIe CUCTEMbI, pacnpegenéHHble peecTpbl 1 faxe
HeilpoceTeBble Cpefbl YBEIUYU MOBEPXHOCTb aTakn - Tenepb He HYXXeH PU3ndeckuni
JOCTYN K apxuBy, AOCTAaTOYHO Yysa3BMMOCTM B MO, UWMHra wuanm MaHuUnynauum
nepcoHasioM. VIMEHHO MNO3TOMY TrocCyfapCTBEHHas TallHa oKasanacb Mof YyAapom
HOBbIX, BbICOKOTEXHOMOIMMYECKUX Yrpo3 - OT KubeplinnoHaxa [0 aHaIUTUKK
60onbWKMX faHHbIX1

B 2022 ropgy 6bi110 3apukcupoBaHo 910 ThicAy KmbepaTak, HanpasB/ieHHbIX Ha
poccuiickue opraHmsaymun. Mo coctosHUto Ha 2025 gaHHOe Yncno Bo3pocno Ao 1,162
MUNINOHA CO6ObITUIAZ2. [laHHble pe3ynbTaTbl T[OBOPAT 00 YBE/IMYEHUU Yrpo3bl
WH(pOPMaLMOHHON  6e30MacHOCTM  POCCUMCKUX  KOMNaHWi, B  TOM  4uUcne
rocyfiapcTBeHHbIX Kopnopayuii. Camoe 60/blIOe KONMYECTBO KnbepaTak npuxoanTca
Ha pernoHasibHble opraHbl BNacTu, 400bIBAIOLLYIO U NULLEBYHO MPOMbILWIEHHOCTb, YTO
CBA3aHO CO CTpaTerMyeckMm 3HavyeHWeM [aHHbIX OTpacfieil, cnepgoBaTenbHO, C
BO3MOXXHOCTbIO HAHEeCTU MakKCUMMasbHbI yuLepb rocynapcTey v o6LLecTBy.

Takum o6pa3om, OT Kubepatak, COCTaBASAKOWMX Yrpo3y CBeLEeHUsM,
cofiep>Kalm rocyapCTBeHHYHO TaillHy, CTpafjatoT Kak rocyapCTBeHHble Koprnopaymu,

TaK 1 06blYHbIE KOpNopawmm.

1MonoB KO.J1., TkauéB A.A., XabnbynuH I"./N. CoBpeMeHHbIe Yrpo3bl U MeXaHU3MbI 3aLUTbl FOCYAaPCTBEHHOW TaliHbl B
ycnoBuax umgposusauun // MexayHapogHbIli HayuHbIl XXypHan «daarmaH Hayku». 2025. Ne 4(27). C. 10-15.

2 Kunbepartakuy Ha poccuiickne komnanum B 2025 rogy // 'HTepHeT-pecypc SOLAR. TeKCT aneKTpoHHbIA. URL: https://rt-
solar.ru/analytics/reports/6432/ (pata obpaweHuns: 16.03.2026).
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Haunb6onee TpeBOXXHbLIM MpeACTaBNAETCSA Pa3BUTUE UCKYCCTBEHHOIO UHTENNEKTA
B pasBefblBaTeNlbHOW [feAaTenbHOCTU. CoBpeMeHHble WW-cuctembl CMOCO6GHbI B
peanbHOM BpPeMEeHW aHanM3nMpoBaTb OFPOMHbIE MACCUBbI YTEKLUINX AaHHbIX, 4YaCTUYHO
3aCEKpPeYeHHbIX W Jaxe OTKPbITbIX [AaHHbIX, BbIABNAA  CBA3W, TPeHAbl W
NMoTeHUMaNbHble 00BEKTI.

B ycnoBuax 3Tux puckoB Obina nepepaboTaHa cucTtema Jonycka vy K
rocyfapcTBeHHoM TalHe lMocTaHoBNeHUEM [MpaBuTenscTBa Poccuiickoin depepaunn
or 30.12.2021 Ne 25721 Ho, HecmOoTpa Ha pa3BMTMe 3aKOHOAATeNbCTBa, YMUCNO
YrONOBHbIX [N, CBA3aHHbIX C PacKpbITMEM TrOCYLapCTBEHHOW TaWHbl, He
YMEHbLUAETCH, a Ha06opPOT, CTPEMUTENLHO pacTeT. MPUUMHON TOMY MOTYT ObITb TaKMne
(hakTOpbl Kak, HeOPEeXHOCTb /v, AONYLWEeHHbIX K TOCYAapCTBEHHOW TailHe,
MCMonb30BaHWe VMW Hes3allMLeHHbIX KaHanoB CBA3W, Mepegaya AOKYMEHTOB 4epes
NINYHbIE  3N1EKTPOHHbIE  MOYTbl,  HecobnjeHMe  pernameHTa  pabotbl C
KOH(hMAeHUMaNbHON MHopMaumnein. Takxxe HEManoBaXKHY po/b B JaHHOM BOMpoce
NUrpaet Kagposasa cocTaBffwowad. HecmoTps Ha TO, 4TO (pefepasbHble BeLOMCTBA
(hopmasbHO NMpoBOAAT 0OYy4YeHMe, ero CofepXkaHne 4acto He COOTBETCTBYET YPOBHIO
COBPEMEHHbIX Yrpos.

C Y4ETOM BbILLEN3NOXEHHOT O, 0O4EBMAHA HEOOXOANMOCTL CUCTEMHOWN PethopMbl
MOAXOA0B K 3aliuMTe TrOCYAapCTBEHHOM TalHbl B LMMPOBYI 3noxy. Bo-nepsbiX,
HeobxoaMMOo nepecMoTpeTb JOKTPUHY MHPOPMaLMOHHON 6e30NacHOCTU POCCUIACKONA
depepaynn2, yuutbiBas pasButve  UI-cucTeM, KBAHTOBbIX TEXHOMNOTMUA U
bnomeTpuyecknx cuctem. Nockonbky [OKTpuHa 6blna nsgaHa B 2016 rogy, 3agayu
obecrneyeHns WHGPOPMALMOHHON 6e30MacHOCTU B MOMIHOW Mepe He COOTBETCTBYHOT
HblHEWWHUM  peaniaM  pa3BUTUA  WMHMOPMALMUOHHBIX  TeXHOoNorni. Bo-BTOpbIX,

HEeo6X0MMO YCOBEpPLUEHCTBOBAThL 06pa3oBaHWe CMeuuasMcToB no paboTe ¢

1 O6 W3MEHEHMM W MPU3HAHUW YTPATUBLUMMK CUY OTAENbHbIX MOMIOXKEHNA HEKOTOpPbIX akToB [lpaBuTenbCTBa
Poccuiickoli degepaunn : noctaHoBneHue MpaButenbcTBa Poccuiickoin ®epepaunn oT 29 gekabpsa 2021 r. Ne 2572, -
URL: http://publication.pravo.gov.ru/document/0001202201030003?index=2 (gaTa obpatleHus: 30.05.2024).

2 06 yTBepxaeHUM [OKTpuHbI WHGOPMaUMOHHOM 6e3onacHocTM Poccuiickoin ®Pepepaunn : Ykas [pesungeHTa
Poccuiickoii depepaunm oT 5 fLekabps 2016 r. Ne 646. URL:
http://publication.pravo.gov.ru/Document/View/0001201612060002 (naTa obpaiyeHus: 06.12.2016).
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rocylapCTBEHHON TaliHOW: BHEAPUTb WMHTEPAKTUBHbIE TPEHAXEPbI, CUTYaLMOHHOIO
MOZENNPOBaHUSA, MEXAUCUUNINHAPHbLIX KYPCOB.

Takxe cyLlecTByeT 0CO6eHHOCTb paboTbl YNEHOB COBeTa AMPEKTOPOB KaKoW-
nnM60 Kopnopauumn co CBeAeHUAMU, COCTaBAAKOW MMM FOCYAapCTBEHHYO TaliHy. Tak,
[IOMYCK K rocyaapCTBEHHOW TaliHe opopM/IseTCa TONbKO PaboTHUKY OpraHmM3aLmnm Ybs
NOMNKHOCTb BXOAMT B LUTATHOE pacnucaHune opraHu3aumn. Y 4sieHa coBeTa AUPEKTOPOB
C KOMMaHnen He othopM/IeHbl TPY/10Bble OTHOLLUEHUS WU HET J0roBopa C PUANYECKUM
NMLOM, B KOTOPOM OH fiBfideTcA paboTHMKOML

CornacHo ctatbe 11 TpypoBoro kogekca Poccuiickoin defepaunmn Tpy[oBoe
3aKOHOAATeNbCTBO He PacrnpoCTpaHAeTCsa Ha YIeHOB coBeTa ANPeKTOpPoB. OTHOLWEHNUA
C yyacTMeM 4/NIeHOB COBeTa AMPEKTOPOB B MOMHOM Mepe noAnagaroT nof npeameT
rpaXkaHCKOo-NpaBoBOro perynupoBaHmsa. Takum 06pa3om 4/ieHbl COBETa AMPEKTOPOB
He BK/OYalTCS B LUTATHOE pacnucaHne Kopnopauui n He MOTyT ObITb A0ONYLEHbI K
rocyaapCTBEHHON TaliHe.

B pesynbTate BbllleCKa3aHHOro, LUenecoobpasHo OyaeT BHECEHME B
3aKOHOAAaTeNbCTBO HEOOXOAUMbBIX NpPaBu U TpeboBaHUI MO AONYCKY Y/eHOB coBeTa
AVPEKTOPOB K rocyapCTBEHHOW TalHe.

Takum o6pa3om, aHanM3 NPaBoOBOro PeXxmma 3aliuTbl rocyaapCTBEHHON TalHbI
BbISIBUN PSJ CYLLECTBEHHbIX NPO6GNEM:

1) OTcyTCcTBME B OTKPbLITOM [OCTyne cyAebHOW MpakTUKKM MO0 3aliuTe
rocyaapCTBEHHOW TalHbl;

2) Mpo6enbl B 3aKOHO4aTeNbCTBE OTHOCUTENLHO ONpeAeneHNs CEKPETHOCTH
CBe[leHNN, 0COOEHHO B KOHTEKCTe OTBETCTBEHHOCTM COTPYAHMKOB, paboTarowmx c

rocyaapCTBEHHOWN TalHOW;

1Kak paboTaTtb ¢ KOH(hUAeHUMaTbHON NH(OPMaLMei 1 rocTanHol coBeTy aMpeKTopoB // IHTepHeT-pecypc PBK. - TekcT
3N1EKTPOHHBbINA. URL: https://companies.rbc.ru/news/9LCKPvwzvM/kak-rabotat-s-konfidentsialnoj-inforrnatsiej-i-
gostajnoj-sovetu-direktorov/ (gata obpaweHus: 16.03.2026).
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3) MpoTuBopeums B Yro/0BHOM CyAOMpOM3BOACTBE Mpu  paboTe CoO
CBEEHNAMMN, COAepXalluMn TPUP CEKPETHOCTWU, YTO HapyllaeT npaBa y4aCTHUKOB
npouecca;

4) Yrpo3sa nHpopmaLoHHOK 6e30MacHOCTM Koprnopauuii, B pesynbTaTe Yero
MOXXET MPOM30ATK yTeuKa CBeIeHNI, COCTABAAOLLNX FOCYAapCTBEHHYHO TaliHy.

5) TpyaHoOCTM B 0ChOPM/IEHUN A0OMYCKa K roCyAapCTBEHHONM TailHe YneHamu
cCOBeTa ANPEKTOPOB Koprnopawuu.

Heobxoanmble  Mepbl MO  COBEPLUEHCTBOBAHWKD  CUCTEMbI  3alUTbI
rocyaapCTBEHHOW TalHbl:

1) MepecMmoTp [OOKTPWUHbLI MH(OPMALMOHHOW 6€30NaCHOCTU C Y4eToM
COBPEMEHHbIX TEXHONOTNIA;

2) YCOBEpLUEHCTBOBAHME CUCTEMbl MNOAFOTOBKW  CNELUManncTOB  4epes
BHEAPeHMEe COBPEMEHHbIX METOA0B 06YUYeHNS;

3) MogepHusauma  noaxoAoB K  MHGpOpMauMOHHOW  6e30nacHOCTU
rocyfapCTBEHHbIX Kopropauuii, KakK OObEKTOB KPUTUYECKOW WHGHOPMaLIMOHHOW
NH(PACTPYKTYPbI;

4) YcuneHne Mep MO 3alWiuTe [aHHbIX B YCNOBUSAX UMADPOBMU3ALNN 1
pa3BUTUS UCKYCCTBEHHOr0 MHTEN/NEKTA.

B pesynbTaTe BCEro BbILENEPeYMCNEHHOro, CyLLeCcTBYOLaa CUCTEMA 3aLLUTI
rocylapCTBeHHON TaliHbl TpPebyeT KOMMJEKCHON MOJepHM3auum C  Y4YeToMm

COBPEMEHHbIX TEXHONOINYECKUX pean|/||7| N pa3BnUTUA I/IHqDOpMaLl,I/IOHHbIX TEXHONOTUA.
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SAK/TIOYEHWE

ocyfapcTBeHHas TaliHa BbICTYNaeT BaXXHEMLWUM 31eMeHTOM obecrnevyeHuns
rocyaapcTBeHHOMW 6Ge3onacHocTu Poccuidicko defepaunm, 0COO6EHHO B YCNOBUAX
MO/IMTUYECKOW HEeCTabWUIbHOCTU W  aKTUBHOW [eATEeNIbHOCTWU, OCYLLeCTBASAEMON
HeApPY>XeCTBEHHbIMW CTpaHaMmu, NpoTueB Poccuu. 3awmTa rocyfapCTBEHHOWN TaiHbI
ABNAETCA NepBOOYepefHON 3afadveil rocygapctea M obGecneymBaeTcs He TO/bKO
rocyfapCTBEHHbIMW OpraHamu, HO M KOpnopauusMu, Y4acTBYIOLWMMMK B peanm3auunm
rocyflapCTBEHHbIX MPOrpamM M OCYLLECTBASAOLWMMN FOCYAAPCTBEHHbIA 060POHHbLIN
3aKas.

NcTopus (hopmMUpOBaHUS U pasBUTUSA MHCTUTYTA 3alWWTbl FOCYAapCTBEHHO
TallHbl, PAaCCMOTPEHHasA B AaHHON paboTe, NO3BONAET CAenatb BbIBOL O 3HAYMMOCTHU
obecneyeHns  3aliUTbl FOCYAApCTBEHHOM TallHbl KaKk OCHOBHOIO 3/1eMEHTAa,
cocTaBfaowero 6e3onacHOCTb rocygapcrea.  3awmta  rocyAapCTBeHHOW TalHbl
paspabaTtbiBasach ewé c APeBHUX BPeMEH, C NOSIB/IEHNEM MepBbIX roCyAapcTs, U Mo
HacTosLLee BpeMs NMPOLO/MKAET CBOE pa3BUTHe.

KoprnopaTvBHble OTHOLWEHWUA B KOHTEKCTE 3aliUTbl roCyAapCTBEHHON TaliHbl
XapaKTepu3yrTca 0c060i cneumpuKom, CBsi3aHHON ¢ HEOOXOAMMOCTbIO CO6/0AEHUS
peXXunma CEeKpPeTHOCTU Mpu BbINOSIHEHUM paboT Mo rocyfapCTBeHHOMY 060POHHOMY
3aKasy, y4yacTuum B rocyapCTBEHHbIX MporpaMMax u Hay4HbIX uccnegoBaHuax. O4HUM
13 YCNOBUI y4yacTus Kopropauuii B rocyapCTtBeHHOM 0O6OPOHHOM 3aKase SIBNAETCA
HaiuuMe Yy Hee JIALEH3MM Ha paboTy CO CBefeHUAMU, COCTaBNAOLLUMU
rocyaapCTBEHHYIO TaliHy.

[ocyfapcTBeHHble  Koprnopauuu,  ABNAOWLMECSH  OCHOBHbIM  CYOBLEKTOM
BbINO/IHEHUS TOCYAAapCTBEHHOr0 OOOPOHHOrO 3akas3a, WrpalT BaXHYH poSib B
obecneyeHUn rocyfapCTBEHHbIX WHTEPECOB, B CMEeACTBMU Yero, MX AeATeNlbHOCTb
Bbl3blBaeT HEOO6XOAMMOCTb B COXPaHEeHUW rocyfapCTBEeHHOW TailHbl W 3aKpernsieHune
npoueaypbl 3aWnTbl Ha 3aKOHOA4ATENLHOM YpoBHe. Hanpumep, obecneyeHune 3alinTol

roCyAapCTBEHHOW TallHbl NPV  OCYWEeCTBNeHMM [ockoprnopauueid PockocMoc



rocyflapCTBeHHOro 060POHHOr0 3akasa perynupyetcs [lofioXKeHVEM O 3aKyrKe
TOBapoB, paboT, ycnyr FocygapCcTBeHHOW Kopnopaunmn no KOCMUYeCKON AeATeIbHOCTY
Pockocmoc (yTB. HabnwgatensHbIM coBeTom [Tockopnopauyum Pockocmoc, MpoTokon
ot 25. 08. 2020 Ne 38-HC).

AHann3 AencTByOLLEro 3aKOHOAATeNbCTBA O FOCYAAapCTBEHHON TaillHe nokasasn
Ha/nyMe KOMMIEKCHOW CUCTEMbl HOPMATMBHO-MPABOBbLIX aKTOB, KOTOpas BK/OYaeT
KoHcTuTyuuto Poccuinickoin depepaunmn, 3akoH PP Ne 5485-1 «O rocygapCTBEHHOM
TalHe», KOoAM(UUMPOBaHHbIE aKTbl, Hanpumep, [paXAaHCKWA npoueccyasnbHbIi
Kogekc Poccuiickon depepaunn, Ykasbl [NpesngeHTta Poccuiickor ®Pepepauumu,
Hanpumep, Yka3 MpesngeHta P® o1 30.11.1995 Ne 1203 «O6 yTBEep>KAeHUMN [epeyHs
CBELEHWNIN, OTHECEHHbIX K roCcyapCTBEHHOWN TaillHe», NocTaHOBNeHUS paBUTeNbLCTBA
Poccuiickoin depepaumu n gpyrme HopMaTUBHO-NPaBOBbIE aKThbl.

B gaHHOM wuccnefoBaHMK BblM PacCMOTPEHbI OCOGEHHOCTU OCYLLLECTBNEHUS
cyfebHOro npouecca no fenam, CcofepXawiMm  CBeAeHWs, CcOCTaBfswloLme
rocyflapCTBEHHYHO TalHy. BbifiBNeHbl 0CO6EHHOCTM Yy4acTUA afBOKATOB B YrONOBHbIX
N TPpaXOaHCKUX fAenax, CBA3aHHbIX C TOCYAAapCTBEHHOW TaWHOW, Hanpumep,
orpaHnyeHuns Bble3fa afBoKara 3a rpaHuuy.

B xofe nccnefoBaHna 6bi1n BbISBNEHbI CiefyOLULME OCHOBHbIe NPO6aeMbI:

1 Mpo6enbl B 3aKOHOAATENLCTBE OTHOCUTE/NILHO ONpefe/ieHNs CEKPETHOCTH
CBefleHNn, 0COOEHHO B KOHTEKCTe OTBETCTBEHHOCTM COTPYAHMKOB, paboTalowmx c
rocyaapCTBeHHOW TalHOMW;

2. HeobXx0AMMOCTb  COBEPLUEHCTBOBAHMUA  MeXaHU3MOB  KOHTpONs  3a
COOMIOAEHNEM peXXMMa CEKPETHOCTH;

3. MoTpe6HOCTb B NOBbIWEHUN 3NPEKTUBHOCTM CUCTEMbI MOLIFOTOBKU U
NepenoAroToBKU Kajpos;

4. TpyoHocTM B pa3paboTke wuccnefoBaHWn B gaHHOW  obnactw,
3aKnoyawwmeca B OrpaHUYEeHHOCTW  Aonycka vl UM pacnpocTpaHeHuu
rocyfiapCTBEHHOM TalHbl, a TakXe OTCYTCTBMe CyAeOHOW NpakTUKM Mo 3aluTe
rocyaapCTBEHHOW TalHbl.
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Takxe B paboTe nMpeanoXeHbl pPeKoOMeHAauMnm Mo COBEPLUEHCTBOBAHMIO
NMPaBOBOro PErynpoBaHus 3alnTbl rocyAapCTBEHHON TalHbI:

1 MepecMmoTp JAOKTPUHbI WH(OPMaLMOHHON 6e30MacCHOCTM C  Y4YeToM
COBPEMEHHbIX TEXHONOTUI;

2. YcoBepLeHCTBOBaHME CWUCTEMbl MOATOTOBKM  CMNELManucToB  4epes
BHEIPEHNE COBPEMEHHbIX METOA0B 06YyYeHMs;

3. YcuneHne Mep MO 3aliuMTe [daHHbIX B YCMOBUAX UM(poBM3aLUK N”
pPa3BNUTUA UCKYCCTBEHHOIO UHTEN/EKTA.

Takum o6pa3om, 3alWiMTa TrocyaapCTBEHHOW TallHbl B KOPMOPaTUBHbIX
OTHOLLUEHNAX TpebyeT MOCTOAHHOIO COBEPLUEHCTBOBAHUA NPaBOBOr0 PerynampoBaHus

N Pa3BUTUA MPaKTUHYHECKNX MEXaHN3MOB obecrneyeHnsa 6e30MaCHOCTM rocygapcrBa.
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CNMUCOK MCNONb30BAHHBLIX NCTOUHHNKOB

HopmaTnBHble NpaBoOBble aKThbl

1 Poccuiickaa ®epepaumns. 3akoHbl. KOHCTUTYUMSA Poccuiickoin ®efepaunn
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